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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
VISTANA CONDOMINIUMS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (the
“Declaration™) is made as of this & day of November, 1998, by Rhodes Ranch Limited
Partnership,a Nevadalimited partnership with an office at 4630 South Arville, Suite B, Las Vegas, .
Nevada 89103 (“Declaran’) for the purpose of submitting that certain real property located in the
County of Clark, State of Nevada described in Exhibit “A” (the “Property”) to the provisions of the
Uniform Common Interest Ownership Act, Chapter 116 of the Nevada Revised Statutes (the “Act™),
for the purpose of creating a condominium common interest community.

RECITALS:

A. Declarant intends to develop the Property, together with any improvements,
modifications, additions, or amendments as may hereinafiter be brought within the terms of this
Declaration(the “Project™), as a condominium common interest community to be known as Vistafia
Condominiums. Declarantintends to develop the Project in eighteen (18) or more phases under the
provisions of the Act prov:dmg for separate title to living units appurtenant to which will be an
undivided fractional interest in the Project other than living units and pursuant to a general plan for-
the maintenance, care, use and management of the Project, Therefore, Declarant intends to canvey
the real property within the Project subject to certain protective covenants, conditions, restrictions,

reservations, easements, equitable servitudes, liens and charges, all running with the real property
as hereinafter set forth. -~

B. The Project shall initially contain a total of 72 Units (deﬁned below in Section 1.46),
together with Common Elements and Limited Common Elements. Declarant anticipates that the
Project will be further developed in at least seventeen (17) additional phases to include all or part
of the real property described on Exhibit “B”. There is no guarantee that all phases will be
completed, or that the contemplated number of Units or the recreational facilities will be developed
as described above. The Project will be consistent with any overall development plan of the Project
submitted to the U.S. Department of Veterans Affairs and Federal Housing Administration.

C. Each Unit shall have appurtenant to it a membership in the Vistafia Candominium

Ownérs Association, Inc., a Nevada nonprofit corporation (“Association™), which will be the
management body for the overall Project.

D. Before selling or conveying any interestin the Property, Declarant desires to subject
the Property in accordance with a common plan to certain covenants, conditions, and restrictions for
the benefit of Declarant and any and all present and future owners of the Property.

NOW THEREFORE, Declarant hereby declares that the Property shall be held, sold, and

conveyed subjectto the following easements, restrictions, covenants, and conditions, which are for
the purpose of protecting the value and desirability of, and which shall-run with the real property and
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be binding on all parties having any right, title, or interest in thé described properties or any part
thereof, their heirs, successors, and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS
Section .1  Act: “Act” shall mean the Uniform (fommon Interest Ownership Act, NRS

Chapter 116, as it may be amended from time to time.

Section 1.2 Allocated Interests: “Allocated Interests” shall mean the undivided interest
in the Common Elements and Limited Common Elements, the Liability for Common Expenses, and

the votes in the Association which are allocated to Units in the Project. The Allocated Interests are
described in Article VIII of this Declaration.

Section 1.3 Annexable Property: “Annexable Property” shall mean the real property
described in Exhibit “B"” which may hereafter be brought within the terms of this Declarationas part
of the Project pursuant to Article VII.

Section 1.4  Architectural Committee: “Architectural Commiittee™ shall mean the

architectural committee created pursuant 1o Section 12.1 hereof.

. Section LS Architectum] Rules: “Architectural Rules” shall mean the rules adopted by,
the Architectural Committee pursuant to Section 12.3 hereof. ' :

Section1.6  Atticles “Articlesof Incorporation”shall mean the Articles of Incorporation
of the Association, as they may from time to time be amended. '

Section 1.7  Assessment,.Capital Improvement “Assessment,Capital Improvement”shall

mean a charge against each Owner and his Unit representinga portion of the costs to the‘Association”
for installationor constructionof any Improvementson any portion of the Common Elements which

the Association may from time to time authorize, pursuant to the provisions of this Declaration.

Section 1.8~ Assessment, Common or Common Expense: “Assessment, Common or
Common Expense” shall mean the annual charge against each Owner and his Unit representing a
portion of the total, ordinary costs of maintaining, improving, repairing, replacing, managing and
operating the Common Elements or other Common Expenses, which are to be paid by each Owner
to the Association, as provided hgrein. .

Section1.9  Assessment, Recopstruction: “Assessment, Reconstruction” shall mean. a
charge against each Owner and his Unit, representing a portion of the cost to the Association for

reconstruction of any portion of the Improvements on the Common Elements, pursuant to the
provisions of this Declaration.

Section 110  Assessment, Special: “Assessment, Special” shall mean a charge against a .

particular Owner and his Unit, directly attributable to or reimbursable by the Owner, equal to the
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cost incurred by the Association for corrective action performed pursuant to the provisions of this
Declaration (including, if applicable, the amount of any deductible payable in connection with an
insured loss), or levied by the Board as a reasonable fine or penalty for non-compliance with the

Restrictions, plus interest and other charges on such Special Assessment as provided for in this
Declaration.

Section 1.11 Association: “Association” shall mean Vistafia Condominium Owners

Association, Inc., a nonprofit corporation organized under NRS Chapter 82 organized as the
Association of Owners pursuant to the Act (NRS 116.3 101).

Section 1.12 Board of Directors: “Board of Directors” shall mean the board of directors
of the Association. '

Section 1.13 Bylaws: “Bylaws” shall mean the Bylaws of the Association, as they may be
amended from time to time.

Section 1.14 Common Elements: “Common Elements” shall mean all of the Project,

“except Units and shall initially include the real property described in Exhibit “C” attached hereto,
including without limitation, the following components: :

(@  The buildings (including, but not by way. of limitation, the foundation, columns,
girders, beams, supports, perimeter and supporting walls, chimneys, chimriey chases, roofs, stairs,
patios, balconies, entrances and exits, and the mechanical installations of a building consisting of
the equipment and materials making up any central services such as power, light, gas, hot and cold
water, sewer, and heating and central air conditioning which exist for use by one or more of the
Owners, including the pipes, vents, ducts, flues, cable conduits, wires, telephone wire, and other
similar utility installations used in connection therewith), except for the Units; and

()  The sidewalks, walkways, péths, grass, shrubbery, trees, driveways, roadways,
landscaping, parking areas and any structures constructed by Declarant to cover individual parking
spaces, traffic access gates, and related facilities upon the Property; and

() The pumps, tanks, motors, fans, storm drainage structures, compressors, ducts, and, '

in general, al} apparatus, installations, and equipment of the building existing for the use of one or
more of the Owners; and

(d) In general, all other parts of the Project designated by Declarant as Common
Elements or Limited Common Elements and existing for the use of one or more of the Owners.

The Common Elements shall be owned by the Owners of the Units, each Owner of a Unit
having an undivided interest in the Common Elements as provided below.

Section 1.15 Common Expenses: “Common Expenses” shall mean the expenses or

financial liabilities for the operation of the Project together with any allocationsto reserves and shall
include but are not limited to:
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(a) Expenses of administration, insurance, operation, maintenance, repair or
replacement of the Common Elements except to the extent such repairs and replacements are the
responsibility of an Owner pursuant to the terms of this Declaration;

P ® ( BINADISEHE™,

(b) Expenses declared to be Common Expenses under the Documents or the Act;
(c) Sums lawfully assessed against the Units by the Board of Directors;

(d) Expenses agreed upon as Common Expenses by the Members of the

Association (including without limitation the painting and maintenance of the exterior or the
perimeter walls);

(e) Reserves established by the Association for repair, replacement or addition
to the Common Elements as required in Section 18.13 of this Declaration; and

® Expenses, fees, and other charges imposed upon the -Association by any
governmental entity because the Project is a community interest community pursuant to the Act.

SLQJJ'D.!Q.;.LQ Declarant: “Declarant” shall mean Rhodes Ranch Limited Partnership, a
Nevada limited partnership, or its successor as defined in the Act (NRS 116.110335).

Section 1.17 Declarant Control Period: “Declarant Control Period” shall mean the period
to time during which the Declarant is entitled to appoint a majority of the members of the Board of
Directors pursuant to Section 7.9.

Section 118 Declamtion: “Declaration” shall mean this document, including any
amendments. :
Section 1.19 DevelopmentRights “Development Rights” shall mean the rights reserved

by the Declarant under Article VII of this Declaration to create Units, Common Elements and
Limited Common Elements within the Project as well as other rights provided for herein.

Section 1.20 Direct Access Garage: “Direct Access Garage” shall have the meaning set
forth in Section 5.2(a). .

Section 1.21 Director: “Director” shall mean a member of the Board of Directors.

Section 1.22 Documents. “Documents” shall mean the Declaration, the Articles, the Plat
and Plans, the Bylaws and the Rules as they be amended from time to time. Any exhibit, schedule
or certification accompanying a Document shall be deemed to be a part of that Document.

Section 1.23  Eligible Insurer: “Eligible Insurer” shall mean an insurer or guarantor of a
first Security Interest in a Unit. An Eligible Insurer shall notify the Association in writing of its
name and address and inform the Association that it has insured or guaranteed a first Security
Interest in a Unit and must provide the Association with the Unit number and address of the Unit on
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which it is the insurer or guarantorof a Security Interest. Such notice shall be deemed to include a
request that the Eligible Insurer be given the notices and other rights described in Article XVII.

. Section 1.24  Eligible Mortgagee: “Eligible Mortgagee” shall mean the holder of a first
Security Interestin a Unit, when the holder has notified the Association, in writing; of its name and
address and that it holds a first Security Interestin a Unit. The notice must include the Unit number
and address of the Unit on which it has a security interest. This notice shall be deemed to include
a request that the Ehglble Mortgagee be given the notices and other rights described in Article XVIL

Section 1,25 HUD: “HUD™ shall mean the U.S. Department of Housing and Urban
Development. :

Section 1.26 Improvements: “Improvements” shall mean any construction, structure,
fixture or facilities existing or to be constructed on the real property which is included in the Project,
including, but not limited to: buildings, private streets, recreational facilities, pool, utility wires,
pipes, light poles, walls, and trees and shrubbery planted by the Declarant or the Association.

w Liability for Common Expenses: “Liability for Common Expenses” shall
mean the liabtlity for common expenses allocated to each Unit pursuant to Article VIII.

Section 1.28 Limited Common Elements: “Limited Common Elements” shall mean the
portion of the Common Elements allocated for the exclusive use of fewer than all Owners under the
Declaration, the Plat and Plans, or the Act and are described in Article V of this Declaration.

Section 1.29 Maijority of Owners or Majority of Members: “Majority of Owners” or
“Majority of Members” shall mean the Owners of more than 50% of the total number of Units
contained in the Project.

Section 1.30 Member: “Member” shall mean a person entitled to membership in the
Association as provided in the Documents.

Section 1.31 Member in Good Standing: “Member in Good Standing” shall mean a

Member whose voting rights have not been suspended in accordance wnh Section 13.2 of the
Bylaws.

Section 1.32 Ménﬂg_r “Manager” shall mean a person, firm or corporation possessmg all

licenses and certifications required by the Act, employed or engaged to perform management
services for the Project and the Association.

Section 1,33 Non-Direct Access Garage: “Non-Direct Access Garage™ shall have the
meaning set forth in Section 5.2(b).

Section 1.34 Notice and Comment: “Notice and Comment” shall mean the right of an

Owner to receive notice of an action proposed to be taken by or on behalf of the Association, and
the right to comment thereon, the procedure for which is set forth in Section 23.1 of this Declaration
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Section 1.35 Notice and Hearing: “Noticeand Hearing” shall mean the right of an Owner
to receive notice of an action proposed to be taken by or on behalf of the Association, and the right
to be heard thereon, the procedure for which is set forth in Section 23.2 of this Declaration.

Section 1,36 NRS: “NRS” shall mean the Nevada Revised Statutes.

Section 1.37 Owner “Owner” shall mean the Declarant or other Person who owns a Unit
however, Owner does not include a Person having an interest in a Unit solely as security for an
obligation. The Declarant is the initial owner of any Unit created by this Declaration.

Section 1.38 Person; “Person” shall meanan individual, corporation, businesstrust,estaté,

trust, partnership, association, joint venture, government, government subdivision or agency or other
legal or commercial entity. '

Section 1.39 Phase 1: “Phase 1” shall mean the Property initially subject to this

Declaration as described in Exhibit “A” together with the Common Elements and all Improvements
constructed thereon,

Section 1.40 Plat and Plans: “Plat and Plans” means the Final Map of Vistafia
Condominiums- Unit 1, recorded October 8, 1998, on file in Book 86 of Plats, page 50, in the Office
of the County Recorder, Clark County, Nevada, as amended by that-Certificate of Amendment
recorded November 8, 1998 in Book 981118 as Instrument 02152 in the Office of the County,
Recorder, Clark County, Nevada, together with such other diagrammatic plans and information
regarding the Project as may be required by the Act or other applicable law, or as may be included
in the discretion of Declarant, as each such survey may be amended and supplemented from time to
time, and all as recorded in the Office of the County Recorder, Clark County, Nevada.

Section 1,41 Project: “Project” shall mean the Property together with the Common
Elements and all Improvements constructed thereon.

Section 1.42 Property: “Property” shall mean the real property described in Exhibit “A”
and all Improvements, easements, rights, appurtenances and additional property which have been
or are hereafter submitted to the provisions of the Act by this Declaration.

. Section].43 Public Offering Statement: “Public Offering Statement™ shall mean the
current document pertaining to the Project prepared pursuant to the Act as it may be amended from

time to time, and provided to purchasers prior to the time of execution of a binding purchase
agreement. )

Section 144 Rules “Rules” shall mean the regulations for the use of Common Elements

and the conduct of persons in connection therewith within the Project as adopted by the Board of
Directors pursuant to this Declaration.

Section 1.45  Security Interest: “Security Interest” shall mean the interest in real estate or
personal property, created by contract or conveyance, which secures payment or performance of an

HAUSERS\RRR\RHODES VISTANA\CCZR 4 11/23/98 ' 6



® o C b

Cit.

obligation. The term includesa lien created by a mortgage, deed of trust, trust deed, security deed,
contract for deed, land sales contract, lease intended as security, assignment of lease or rents
intended as security, pledge of an ownershipinterestin an Association,and any other consensual lien
or title retention contract intended as security for an obligation.

Section 146  Special Declarant Rights: “Special Declarant Rights” shall mean those rights
reserved for the benefit of Declarantto (1) complete improvements indicated on the Plat and Plans;
(2) exercise any Development Right; (3) maintain sales offices, management offices, signs
advertisingthe Projectand models; (4) use easements through the Common Elements for the purpose
of making improvements within the Project or within real estate that may be added to the Project;

or (5) appoint or remove an officer of the Association or a master association or any Board of
Directors member during the Declarant Control Period.

Section 1.47  Subsidy Agreement: “Subsidy Agreement”shall mean an agreementbetween
Declarant and the Association of the type described in Section 18.14 of this Declaration.

Section 148 Trustee: “Trustee” shall mean the entity which may be designated by the
Board of Directors as the Trustee for the receipt, administration and disbursement of funds derived
from insured losses, condemnation awards, special assessments for uninsured losses and other
sources as defined in the Bylaws. If no Trustee has been designated, the Trustee shall be the Board
of Directors acting by majority vote, as executed by the president and attested by the secretary.

Section 1,49 Unit: “Unit” shall mean the fee simple interestin and to a single unit depicted
on the Plat and Plans designated for separate ownership and occupancy the boundaries of which are
described in.Section 4.2 of this Declaration, together with the Limited Common Elements

appurtenantto the Unit as specified in Article V and the undivided interest in the Common Elements -
appurtenant to the Unit as specified in Exhibit “D". | ‘

sgggmm VA: “VA" shall mean and refer to the US Department of Veterans Affairs.

ARTICLE It
PROJECT AND ASSOCIATION

Section2.1 Project: The name of the Project is Vistafia Condominiums. Vistafia
Condominiums is a condominium common interest community under the Act.

Section2.2  Association The name of the Associationis Vistafia Condominium Owners
Association, Inc. The Association s charged with the duties and vested with the powers prescribed
by law and set forth in the Articles, Bylaws, and this Declaration. Neither the Articles nor Bylaws
shall, for any reason, be amended or otherwise changed so as to be inconsistent with this Declaration.

If there should exist any ambiguity in any provision of the Articles or Bylaws, then such provision
shall be consistent with the provisions of this Deciaration.
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ARTICLE 1II
C T E D P P S
Section 3.1 Descriptionof Property: The Property is situated in Clark County, Nevada,
and is more particularly described on Exhibit “A™ attached hereto.
Section3.2  Description of Property Rights: Ownership of each Unit within the Project

shall includea fee interest in a Unit, an undivided fractional interests as a tenant in common in the
Common Elements, an exclusive right to use that portion of the Common Elements designated as
Limited Common Element which is appurtenant to such Unit, and a membershi pin the Association

ARTICLE IV
UNIT AND BOUNDARY DESCRIPTIONS

Section4.]  Maximum Number of Units: When created, the Project shall contain 72 Units.
Declarant reserves the right to create up to a total of 744 Units pursuant to Article VII.

Section42 Boundaries The Boundaries of each Unit created by the Declaration are the

unit lines shown on the Plat and Plans as numbered units, along with their identifying number, and
are described as follows:

(a)  UpperBoundary: The horizontal or sloping plane or plane§ of the unfinished lower
surfaces of the ceiling bearing structure surfaces, beams and rafters, extended to an intersection with
the vertical perimeter boundaries.

(®  Lower Boundary: The horizontal plane or planes of the undecorated or unfinished
upper surfaces of the floors, extended to an intersection with the vertical perimeter boundaries and
open horizontal unfinished surfaces of trim, sills and structural components.

(c) - Vertical Perimeter Boundaries: The planes defined by the inner surfaces of the studs
and framing of the perimeter walls; the unfinished inner surfaces of poured concrete walls; the
unfinished surfaces of the interior trim, and thresholds along perimeter-walls and floors; the
unfinished (inner/outer) surfaces of closed windows and closed perimeter doors (including door
knobs and locks); and the innermost unfinished planes of all interior bearing studs and framing of
bearing walls, columns, bearing partitions and partition walls between separate Units.

(d  Inclusions: Each Unit will include the spaces and Improvements lying within the
boundariesdescribed in (a), (b) and (c) above, and will also include the spaces and the Improvements
within those spaces containing any space heating, water heating and air conditioning apparatus, all
electrical switches, wiring, pipes, ducts, conduits, smoke detector systems and television, telephone,
electrical receptacles and light fixtures and boxes serving that Unit exclusively. The surface of the

foregoing items will be the boundaries of that Unit, whether or not those items are contiguousto the
unit.”
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(e)  Exclusions: Except when specifically included by other provisions of this Section,
the following are excluded from each Unit: The spaces and Improvements lying outside of the
boundaries described in (a), (b) and (c) above; and all chutes, pipes, flues, ducts, wires, conduits,
skylights and other facilities running through or within any interior wall or partition for the purpose
of furnishing utility and similar services to other Units and/or and Common Elements.

(®  Noncontiguous Portions: Certain Units may include special portions, pieces or
equipment such as air conditioning compressors, meter boxes, utility connection structures and
storage portions situated in buildings or structures that are detached or semi- detached from the )
buildings containing the principal occupied portion of the Units. This special equipmentand storage
portions are a part of the Unit, even though they are not contiguous with the residential portions.

(8) Inconsistency with Plat and Plaﬁs: If this definition is inconsistent with the
information contained in the Plat and Plans, then the Plat and Plans definition will control.

ARTICLEV -
LIMITED COMMON ELEMENTS
Section 5.1 - Assigned Limited C Elements: The following portions of the

Common Elements are Limited Common Elements assigned to the Units as stated:

()  Ifachute, flue, pipe (plumbing and sewer), duct, wire, conduit, bearing wall, bearing
column or other fixture lies partially within and partially outside the designated boundariesof a Unit,
the portion serving only the Unit is a Limited Common Element, allocated solely to the Unit, the use

of which is limited. to-that -Unit and any portion serving more than one Unit or a portion of the
Common Elements is a part of the Common Elements, .

(b)  Any shutters, awnings, window boxes, doorsteps, storage areas, entry areas, sioops,
porches, balconies, patios and exterior doors and windows or other fixtures designed to serve a single
Unit and identified on the Plat and Plans as Limited Common Areas, located outside the boundaries

of the Unit, are Limited Common Elements allocated exclusively to the Unit and their use is limited
to that Unit.

(c)  Entry areas, stairs, stoops, steps, handrails and walls above door openings at the

entrances to each building which provide access to less than alj Units, the use of which is limited to
the Units to which they provide access.

(d) ° Exterior surfaces, trim, siding, doors and windows will be Limited Common . -
Elements allocated to the Units sheltered.

()  Mailboxes, name plates and extefiorlighting affixed to the building will be Limited .
Common Elements allocated to the Units served.,

Section 52 Giarage Units 25 Limited C E] ]

HAUSERS:RRR\RHODES\WVISTANACCAR.A | 1/2388 9



(a) Assigned Garage Limited Common Elements. That portion of the Property designated
on the Plat and Plans as garages which have direct access to a Unit (each, a “Direct Access Garage™)
are hereby assigned as Limited Common Elements as follows:

Phase 1, Building 16 Garage Unit 102G is assigned to Phase 1, Building 16 Unit 102
Phase 1, Building 16 Garage Unit 113G is assigned to Phase 1, Building 16 Unit 113
Phase 1, Building 16 Garage Unit 201G is assigned to Phase 1, Building 16 Unit 201
Phase 1, Building 16 Garage Unit 203G is assigned to Phase 1, Building 16 Unit 203
Phase 1, Building 16 Garage Unit 212G is assigned to Phase I, Building 16 Unit 212
Phase 1, Building 16 Garage Unit 214G is assigned to Phase 1, Bhilding 16 Unit 214

Phase 3, Building 18, Garage Unit 102G is assigned to Phase 3, Building 18 Unit 102
Phase 3, Building 18, Garage Unit 113G is assigned to Phase 3, Building 18 Unit 113
Phase 3, Building 18, Garage Unit 201G is assigned to Phase 3, Building 18 Unit 201
Phase 3, Building 18, Garage Unit 203G is assigned to Phase 3, Building 18 Unit 203
Phase 3, Building 18, Garage Unit 212G is assigned to Phase 3, Building 18 Unit 212
Phase 3, Building 18, Garage Unit 214G is assigned to Phase 3, Building 18 Unit 214

Each garage described in this Section 5.2(a) shall be a Limited Common Element appurtenantto the
assigned Unit, shall not be severable from such Unit, and shall pass automatically as an appurtenaiit
Limited Common Element upon a conveyance of such Unit. .

) Future A ] arage Limited Common Elements. That portion of the Proper!:y
designated on the Plat and Plans as garages which do not have direct access to a Unit (each a “Non-
Direct Access Garage™) are hereby assigned as Limited Common Elements, but as yet are not
allocated specifically to any particular Unit:

Phase 1, Building 16 Garage Units A through F and H through K, inclusive
Phase 3, Building 18, Garage Units A through F and H through K, inclusive

. EachNon-Direct Access Garage described in this Section 5.2(b) will be sold by Declarant to those
individuals purchasing Units in the same building who desire to also purchasea garage as a Limited
Common Element appurtenant to such Unit. The initial conveyancing instrument from Declarant
to an Owner purchasing a Unit with a garage shall describe such garage as a Limited Common
Element appurtenant to such Unit; and thereafier such garage shall be deemed an appurtenance of
such Unit, shall not be severable from such Unit, and shall pass automatically as an appurtenant
- Limited Common Element upon a conveyance of such Unit.

(©) Limit_aﬁ_o_n_qn_Ags_igmmm. In no event shall more than one garage be
assigned as a Limited Common Element to any Unit. :

: thsequet ated Limited Common Elements: Those portions of the
Common Elements shown as unnumbered or unassigned parking spaces on the Plat and Plans may
be allocated as Limited Common Elements in accordance with Section 7.1(b) and Article XI of this
Declaration, or may be assigned to Owners by the Board of Directors through the Rules, or may be
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limited by the Board of Directors through the Rules to visitor parking only. The Board of Directors

is further empowered to enforce any Rules regarding parking to the extent permitted by this
Declaration, the Bylaws and the Act.

ARTICLE VI
MAINTENANCE

Section 6.1  Common Elements: The Association shall maintain, repair and replace all
of the Common Elements, except the portions of the Limited Common Elemients which are required
by this Declaration or the Act to be maintained, repaired or replaced by an Owner.

Section 6.2  Units: Each Owner shall maintain, repair and replace, at his or her own
expense, all portions of his or her Unit owned by such Owner, except the portions of the Unit by this
Declaration or the Act to be maintained, repaired or replaced by the Association.

Section6.3  Limited Common Elements: Any Common Expense associated with the

maintenance, repair or replacement of heat exchanger, heater outlet, enclosures and mechanical
attachments will be assessed against the Unitg to which the Limited Common Element is assigned.

. (8)  Common Expenses associated’ with the maintenance, repair or replacement of
components and elements attached to, planted on, ora part of yards, patios, balconies, exterior
surfaces, trim, siding, doors, and windows will be assessed against the Units to which the Limited
Common Element s assigned. No additional componentor element may be attached without consent
of the Board of Directors in accordance with Article XII. In the event any additional component or
element becomes deteriorated or unsightly, or is inconsistent with conditions of installation, it may

be removed or repaired at the Owner’s expense as a Common Expense assessmentunder this section,
after Notice and Hearing. ‘ :

(b)  If any such Limited Common Element is assigned to more than one Unit, the

Common Expenses attributable to the Limited Common Element will be assessed equally among
the Units to which it is assigned.

(¢)  Common Expenses associated with the cleaning, maintenance, repair or replacement

of any Limited Common Elements will be assessed against all Units in accordance with the
Allocated Interests in the Common Expenses.

(&) EachOwnershall be responsible for removing snow, leaves and debris fromall patios
and balconies which are Limited Common Elements appurtenant to the Unit. If any such Limited

Common Element is appurtenant to two or more Units, the owners of those Units will be jointly
responsible for such removal.

Section 64" Rightof Access: Any person authorized by the Board of Directors shall have
the right of access to all portions of the Project for the purpose of performing emergency repairs or
to do other work reasonably necessary for the proper maintenance of the Project, for the purpose of
performing installations, alterations or repairs, and for the purpose of reading, repairing and
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replacing utility meters and related pipes, valves, wires and equipment, provided that requests for
entry are made in advance and that any entry is at a time reasonably convenient to the affected
Owner. In case of an emergency, no request or notice is required and the right of entry shall be

immediate, and with as much force as is reasonably necessary to gain entrance, whether or not the
Owner is present at the time.

Section6.5  Repairs Resulting From Negligence: Each Owner will reimburse the
Association for any damages to any other Unit or to the Common Elements caused intentionally, -
negligently or by his or her failure to properly maintain, repair or make replacements to his or her
Unit or to those Limited Common Elements for which such Owner is responsible under this
Declaration. The Association will be responsible for damage to Units which is caused intentionally,
negligently or by its failure to maintain, repair or make replacements to the Common Elements. If
such damage is caused by misconduct, it will be assessed following Notice and Hearing. '

ARTICLE VII
Section 7.1  Reservation of Development Rights: Declarant reserves the following
Development Rights: '

(8)  Theright, but not the obligation, by amendment to expand the Project to include all
or part of the Annexable Property. Declarant shall have the unilateral right to transfer to any other
person the right to expand which is herein reserved. Declarant shall pay all taxes and Gitier
governmental assessments relating to the Annexable Property owned by Declarant until expansion.

Such expansion may be accomplished by recording a supplemental declaration or annexation
amendment in the records of the County Recorder of Clark County, Nevada, describing the real
property to be annexed, submitting it to the covenants, conditions, and restrictions contained herein,
and providing for the readjustment of voting rights and assessment allocations provided for herein
on the basis of formulas provided herein. Such supplemental declaration or annexation amendment
shall not require the consent of the Owners. Any such expansion shall be effective upon the filing
for record of such supplemental declaration or annexation amendment except as provided therein.
The expansion may be accomplished in stages by successive supplements or in one supplemental
expansion. Upon the recordation of any such supplemental declaration or annexation amendment,
the definitions used in this Declaration shall be expanded automatically to encompass and refer to
the Property as expanded. Such supplementaldeclarationor annexationamendment may add, delete,
+ ormodify provisions of this Declarationas it applies to all or any portion of the Annexable Property

then being subjected to the Declaration, provided, however, that this Declaration may not be

modified with respectto the Property previously subject to the Declaration except as provided herein
for amendment. .

(b) . Theright, but not the obligation, by amendment to create Units, Common Elements
and Limited Common Elements upon all or part of the Annexable Property.
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(c)  The right, but not the obligation, by amendment to subdivide Units located on the
Property or convert Units into Common Elements or Limited Common Elements.

(d)  Theright, but not the obligation, to construct underground utility lines, pipes, wires,
ducts, conduits and other facilitiesupon the real property in the Project, for the purpose of furnishing
utility and other services to buildingsand Improvementsto be constructed in the Project. Declarant
also reserves the right to withdraw and grant easements to public utility companies and to convey
Improvements within those easements anywhere in the Project not occupied by buildings, for the

purposes mentioned above. If Declarant grants any such easements, the Plat and Plans will be
amended to include reference to the recorded easement.

(¢)  Theright, but not the obligation, to withdraw any Unit from this Declaration at any
time prior to the sale or conveyance of that Unit by Declarant. Such withdrawal shall be
accomplished by recording a declaration of withdrawal in the records of the Recorder of Clark
County, Nevada, describing the real property to be withdrawn, and providing for the readjustment
of voting rights and assessmentallocations provided for herein. Such declarationof withdrawalshall
not require the consent of the Owners. Any such withdrawal shall be effective upon the filing for
record of such declaration of withdrawal except as provided therein. The withdrawal may be |
accomplished in stages by successive declarations or in one declaration of withdrawal.

€3] | The right, but not the obligation, to unilaterally amend this Declaration at any time
prior to the close of the first sale of a Unit.

(g) The right, but not the obligation, to create subassociations and supplemental
declarations for the operation thereof. :

Section7.2  Limitations on Development Rights: The Development Rights reserved in |
Section 7.1 are limited as follows:

(@  The Development Rights may be exercised at any time within five years after the
recording of the initial Declaration; '

(b)  Not more than 672 additional Units may be created under the Development Rights;

(¢)  Theconstructionof any buildings and improvementsto be built and annexed into the
Project shall be consistent with the quality of those buildings and improvementsconstructedin Phase

1 (this limitation shall not prevent Declarant from having the right to substitute materials of like
durability and strength);

(d) Al Units and Common Eiements created pursuant to the Develobment Rights will
be restricted to residential use in the same manner and to the same extent as the Units and Common
Elements greated under this Declaration as initially recorded; and

(e)  All taxes, assessments, mechanic's liens and other charges affecting the Project
arising in connection with Declarant's ownership of, and construction of improvements upon, the
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Annexable Property which may adversely affect the rights of existing Owners, or the priority of any

Eligible Mortgagee on Units in the Project, are to be paid or otherwise satisfactorily provided for by
Declarant.

Section7.3  Phasing of DevelopmentRights: No assurancesare made by Declarant as to

the Annexable Property, as to whether Declarant will exercise its Development Rights or the order
in which such portions, or all of the areas, will be developed. The exercise of Development Rights

as to some portions will not obligate Declarant to exercise its Development Rights as to other
portions. '

Section7.4  Special DeclarantRights: Declarantreserves the following Special Declarant

Rights, to the maximum extent permitted by law, which may be exercised, where applicable,
anywhere within the Project:

(@  To complete any Improvements indicated on Plat and Plans;
(b)  To exercise any Development Right reserved in this Declaration;

()  To maintain sales offices, management offices, signs advertising the Project and
models which are reasonably necessary to market the Units:

(&) To use easements through the Common Elements for the purpose of making
Improvements within the Project or within real estate which may be added to the Project;

(¢)  To make the Project subject to a master association;

()  Tomerge or consolidate the Project with another common interest community of the
same form of ownership; and

@ To hppoint or remove any officer of the Association or an Board of Directors member
during the Declarant Control Period.

Section 7.5  Models, Sales Offices and Management Offices: For so long as Declarant is

an Owner, Declarant, its duly authorized agents, representatives and employees reserves the right
to use a portion of any recreation building constructed in the Project for sales offices and/or
managementoffices. Declarant further reserves the riglit to maintain any Unit owned by Declarant
or any portion of the Common Elements as a model Unit, sales office or management office.

~ Section 7.6 .@Mm@ﬂwﬂ@w Declarant reserves the right to perform
warranty work, repairs and construction work in Units and Common Elements, to store materials in
secure areas, and to control and have the right of access to work and repairs until completion. All
work may be performed by Declarant without the consent or approval of the Board of Directors.
Declarant has an easement through the Common Elements (including but not limited to that portion
of the Common Elements consisting of the private streets and traffic access gates) as may be
reasonably necessary for the purpose of discharging Declarant's obligations or exercising Special
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Declarant Rights, whether arising under the Act or reserved in this Declaration. This easement
includes the right to convey utility and drainage easements to public utilities, municipalities, the
State, riparian owners or upland owners to fulfill the plan of development.

Section 7.7  Signsand Marketing: Declarantreserves the right to post signs and displays
in the Common Elements in order to promote sales of Units. Declarant also reserves the right to

conduct general sales activities in a manner which will not unreasonably disturb the rights of
Owmers. _

Section 7.8  Declarant’s Personal Property: Declarant reserves the right to retain all

personal property and equipment used in the sales, management, construction and maintenance of

the Project that has not been representedas property of the Association. Declarant reserves the right
to remove from the Project (promptly after the sale and close of escrow of the last Unit) any and all -

goodsand improvementsused in development, marketingand construction, whetheror not they have
become fixtures.

Section 7.9  Declarant Co ntrol of the Associatijon:

(8)  Subjectto Subsection 7.9(b), there shall be a Declarant Control Period during which
the Declarant, or persons designated by Declarant, may appoint.and remove the officers and

members of the Board of Directors. The Declarant Control Period terminatesno later than the earlier
of:

@ 60 days after conveyance of 75% of the Units that may be created to Owners
other than a Declarant; or
(i) S yearsafter Declarant has ceased to offer Units for sale in the ordinary course

of business; or

(iii) 5 years after any right to add new Units was last exercised.

- Declarant may voluntarily surrender the right to appoint and remove officers and members
of the Board of Directors before the termination of the Declarant Control Period. In that event,
Declarant may require, for the duration of the Declarant Control Period, that specified actions of the
Association or Board of Directors, as described in a recorded instrument executed by Declarant, be
approved by Declarant before they become effective. '

(®)  Not later than 60 days after conveyance of 25% of the Units that may be created to
Owners other than a Declarant, at least one member and not less than 25% of the members of the
Board of Directors shall be elected by Owners other than Declarant. Not later than 60 days after
conveyance of 50% of the Units that may be created to Owners other than a Declarant, not less than
33-1/3% of the members of the Board of Directors must be elected by Owners other than Declarant.

- (¢)  Notlater than the termination of the Declarant Control Period, each member of the
Board of Directors must have been elected by the Owners as provided in the Bylaws.
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(d)  Notwithstandingany provision of this Declarationto the contrary, the termination of
the Declarant Control Period shall not affect Declarant's rights as an Owner to exercise the vote
allocated to Units which Declarant owns.

ction_ 7. Limjlgﬁgnm&i_g[_mmgm: Unless terminated earlier by an
amendment to this Declarationexecuted by Declarant, any Special Declarant Right may be exercised
by Declarantuntil the later of the following: as long as Declarant (a) is obligated under any warranty
or obligation, (b) holds a Development Right to create additional Units or Common Elements, (c)
owns any Unit; (d) owns any Security Interest in any Units; or (&) fifteen years have elapsed after
recording of this Declaration. Earlier termination of certain rights may occur by statute.

Section 7,11 erference wi eci i Neither the Association nor any
Owner may take any action or adopt any rule that will interfere with or diminish any Special
Declarant Right without the prior written consent of Declarant.

Section7.12 LenderProtection: During the Declarant Control Period, the followingactions .
will require the prior approval of the VA and HUD, to the extent necessary to meet any VA and/or
HUD requirements which are applicable to the Project: annexation or de-annexation of any
additional properties, any merger or consolidation of the Association, any special assessment,
mortgaging of the Common Elements, dedication of the Common Elements, any amendment of the
Declaration, any amendment to the Bylaws, and the removal of any portion of the Common

Elements. Additional limitationson the right of Declarant to exercise Development Rights may be
found in Article XVII of this Declaration.

. Section7.13 Declarant’'s Rights to Complete Development: No provision of this
Declaration shall be construed to prevent or limit Declarant's rights to complete the development,
construction, promotion, marketing, sale and leasing of properties within the boundaries of the area
comprised of the Property and the Annexable Property: to construct or alter Improvements on any
property owned by Declarant within such boundaries; to maintain model homes, offices for
construction, sales or leasing purposes or similar facilities on any property owned by Declarant or
owned by the Association within such boundaries; or to post signs incidental to the development,
construction, promotion, marketing, sale and leasing of property within such boundaries. Nothing
contained in this Declaration shall limit the right of Declarant or require Declarantto obtain approval
to: (a) excavate, cut, fill or grade any property owned by Declarant or to construct, alter, remodel,
demolish or replace any Improvements on any part of the Property or any property owned by
Declarant; (b) use any structure on any part of the Property or any property owned by Declarant as
a construction, model home or real estate sales or leasing office in connection with the sale of any
property within such boundaries; or (¢) require Declarantto seek or obtain the approval of the Board
of Directors, the Architectural Committee or the Association for any such activity or Improvement
to property by Declaranton any part of the Property or any property owned by Declarant. Nothing

in this Section shall limit or impair the reserved rights of Déclarant as elsewhere provide in this
Declaration.

Section7.14 Priority of Declarant's Rights and Reservations: Declarant shall have, and

hereby retains and reserves, certain rights as set forth in this Declaration with respect to the
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Association and the Project. The rights and reservations of Declarant set forth in this Declaration
shall be deemed excepted and reserved in each recorded supplemental declaration or annexation
amendment, in each conveyance of property by Declarant to the Association and in each deed or
other instrument by which any property encumbered hereby is conveyed by Declarant, whether or
not specifically stated therein. The rights, reservations and easements of Declarant set forth in this
Declaration shall be prior and superior to any other provisions of this Declaration and may not,
without Declarant's prior written consent, be modified, amended, rescinded or affected by any
amendment of this Declaration, including any amendment of this Section. Declarant's consent to
any one such amendment shall not be construed as consent to any other or subsequent amendment.

Section 7.15  Assignment of Declarant's Rights and Duties: Any and all of the rights,
powers and reservations of Declarant herein contained may be assigned by Declarant to any-person,
corporation or association which will assume any or all of the duties of Declarant hereunder, and
upon any such person, corporation or association's evidencing its consent in writing to accept such
assignment, said assignee shall, to the extent of such assignment, assume Declarant's duties
hereunder, have the same rights and powers and be subject to the same obligationsand duties as are
given to and assumed by Declarant herein. Upon such assignment, and to the extent thereof,,
Declarant shall be relieved from all liabilities, obligations and duties hereunder.

ARTICLE VIII
ALLOCATED INTERESTS

Section 8.1 Aﬂggaﬁg_ug_ﬂmmm: The table showing Unit numbers and the Allocated
Interest attributable to each Unit is attached hereto as Exhibit “D”. Such Allocated Interests have
been allocated and calculated in accordance with the formulas set forth in this Article. The same

formulas are to be used in reallocating interests if Units are added to the Project pursuant to Section
7.1 of this Declaration.

Section82  Formulas for the Allocation of Interests: The interests allocated to each Unit

have been calculated by the following formulas:

(3  UndividedInterestin the Common Elements. The undivided interest in the Common
* Elements allocated to each Unit is based the square footage of each Unit as shown on the Plat and
Plans as compared with the square footage of all Units in the Project as show on the Plat and Plans
(excluding any balcony and storage areas). The maximum possible undivided interest in the
Common Elements allocable to a Unit in Phase 1 is equal to the fractions listed on Exhibit “D”
attached hereto. The minimum possible undivided interest in the Common Elements allocable to

a Unit is equal to the square footage of the Unit divided by the total square footage of all Units
anticipated in Project (estimated to be 668,530).

(b)  Liability for Common Expenses. The Liability for Common Expenses allocated to
each Unit is based on the square footage of each Unit as shown on the Plat and Plans as compared
with the square footage of all Units in the Project as shown on the Plat and Plans (excluding any
balcony and storage areas). The maximum possible Liability for Common Expenses allocatable to
a Unit in Phase 1 is equal to the fractions listed on Exhibit “D” attached hereto. The minimum
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(©)  Votes. EachUnitin the Project shall have one equal vote. Any specified percentage,
portion or fraction of Owners, unless otherwise stated in the Documents, means the specified
percentage, portion or fraction of all of the votes as allocated in Exhibit “D".

Section 8.3 i ate e u i cise of Devel

ARTICLE IX
RESTRICTION ON USE. ALIENATION AND QOCCUPANCY
Section 9.1 . Use Restrictions: Subject to the Special Declarant Rights reserved under

Article VI, the following use restrictions apply to all Units and to the Common Elements:

(@ Theuseof each Unit is restricted to that of a single-family residence and accessory
uses as permitted herein, Except for those activities conducted as a part of the marketing and
development program of Declarant, no industry, business, trade or commercial activities shall be °
conducted, maintained or permitted in any part of a Unit, nor shall any Unit be used or rented for
transient, hotel or motel purposes.’ The provisions of this Section shall not preclude a professional -
or administrative occupation, provided that there is no external evidence of any such occupation, for
so long as such occupations are conducted in conformance with all applicable governmental
ordinances and are merely incidental to the use of the Unit as a residential home. '

(b)  No immoral, improper, offensive or unlawful use may be made of the Property; .
Owners shall comply with and conform to all applicable laws and regulations of the United States ‘
and of the State of Nevada and all applicable county or city ordinances, rules and regulations. The
violating Owner shall hold harmless the Associationand other Owners from all fines, penalties, costs

~ and prosecutions for any violation or noncompliance.

(c)  Each garage may be used only for the storage of vehicles and no garage may be used
for any purpose which prevents automotive storage. Garage doors shall be kept closed, except for
those periods reasonably necessary for entry and exit of vehicles, cleaning, removing trash or other
similar residential household purposes or purposes similar thereto. Any Owner who is unable to

towing of the vehicle at the Owner(s) expense and/or is subject to being fined and/or any
combination of these enforcement procedures. The Board of Directors shail establish policies and
procedures in the Rules to implement this Section.
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Section9.2  QOccupancy Restrictions: Subject to the Special Declarant Rights reserved

under Article VII, the following occupancy restrictions apply to all Units, Limited Common
Elements and to the Common Elements:

(@)  The standard circuits in the Units and Limited Common Elements may not be
modified in any way. No electrical device creating overloading of standard circuits may be used
without permission from the Board of Directors. Misuse or abuse of appliances or fixtures within
a Unit which affects other Units or the Common Elements is prohibited. Any damage resulting from
suchmisuse shall be the responsibility of the Owner who caused such damage. Total electrical usage

in any Unit or Limited Common Element shall not exceed the capacity of the circuits as labeled on
the circuit breaker boxes.

(b)  All Owners shall maintain their Units, including any garage that is assigned to such
Unit as a Limited Common Element, in a clean and well maintained condition. No storage of trash
will be permitted in or outside any Unit in a manner which may permit the spread of fire, odors,
seepage or encouragementof vermin. No bicycles, barbecues, boxes, refuse or debris or other items
which may be deemed storage items may be placed on balconies or patio areas where they can be
seen and laundry may not be placed to dry on balcony or patio areas. ‘

(€)  Any parking spaces are which are designated as visitor parking by the Board of
Directors are for the sole use of visitors and guests only and may not be used by Owners. Any
parking spaces designated by the Board of Directors for the use of Owners under the Rules pursuant

to Section 5.3 hereof for the use of Owners may be used only for vehicles, specifically excluding
trucks, commercial vehicles and campers.

(d)  Nonoxious, offensive, dangerous or unsafe activity shall be conducted in any Unit
nor shall anything be done, either willfully or negligently, which may be or become an annoyance
or nuisance to the other Owners or occupants of Units. No Owner or occupant of a Unit shall make

or permit any disturbing noises nor do or permit anything to be done by others that will interfere with
the rights, comforts or convenience of other Owners or Unit occupants.

(¢)  No animals, birds or reptiles of any kind shall be kept in a Unit, except for a.
maximum of two household pets (exclusive of aquarium fish)not exceeding an adult weight of
twenty-five (25) pounds each and not exceeding an adult shoulder height of fourteen (14) inches),
without the prior written consent of the Board of Directors; provided, however, that no pit bull dogs
will be allowed. Pets may not be allowed on other portions of the Common Elements except as may
be permitted by the Rules. Pets may not be kept for any commercial purposes. Any pet causing or
creating a nuisance or unreasonable disturbance or noise shall be permanently removed from the
Project upon three days’ written notice following Notice and Hearing from the Board of Directors..
Each Owner shall hold the Association harmless from any claim resulting from any action of their

pets. Seeing eye dogs and hearing ear dogs will be permitted for those persons holding certificates
of necessity.

(f)  No signs, window displays or advertising visible from outside a Unit (except as may
be permitted under the Rules or approved in writing by the Board) shall be maintained or permitted
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in any part of a Unit. All window coverings which can be seen from the outside of the Unit must
have a white or off-white backing,

(8)  There will be no changes made to the appearance of any Unit without permission of
the Association under Article X11. ‘

(h)  The Common Elements shall be improved and used only for the following purposes:

1. Affording vehicular passage and pedestrian movement within the Project,
including access to the Units;

2. Recreation use by the Owners and occupants of Units in the Project and their
guests, subject to rules established by the Board of Directors;

3. . Beautification of the Common Elements and providing privacy to the

resfdents of the Project through landscaping and such other means as the Board of Directors shall
deem appropriate;

4. Parking of automotivepassengervehiclesin areas providedthereforupon such
terms and conditions as may from time to time be determined by the Board of Directors;

5. The following uses are hereby expressly prohibited:

(i) No garbage or refuse may be placed or left in the Common
Elements except in receptacles provided for that use.

(ii) No planting may be done in the Common Elements by any
Owner, except at the direction of the Board of Directors. '

6. No part of the Common Elements shall be obstructed so as to interfere with
its use for the purposes hereinabove permitted, nor shall any part of the Common Elements be used
for storage purposes (except as incidental to one of such permitted uses, or for storage of
maintenance equipment used exclusively to maintain the Common Elements or in storage areas
designated by the Board of Directors), nor in any manner which shall increase the rate at which
insurance against loss by fire, or the perils of the extended coverage endorsement to the Fire Policy
Form, or bodily injury or property damage liability insutance covering the Common Elements and
the improvementssituated thereon may be obtained, or cause such premisesto be uninsurable against
such risks or any policy or policies representing such insurance to be canceled or suspended or the
company issuing the same to refuse renewal thereof. '

()  No barbeques shall be operated in any Unit, Limited Common Element, patio or
balcony within the Project. Barbeques shall only be operated in areas designed by the Board of
Directors. |
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()  No waterbedsshall be permitted in any Unit located on the second or third floors of
any building. In addition, the Owner of any first floor Unit which contains a waterbed must obtain
insurance at such Owner’s expense for damages resulting from the waterbed.

(k) No ceramictile flooring may be installed in any Unit which is located on the second or

third floor of any building; except that ceramic tile flooring may be used in the entry way, kitchen
and bathrooms of any Unit.

Section 9.3 - Laws and Insurance Requirements Nothing shall be done to or kept on any

Unit or improvement thereon that might increase the rate of, or cause the cancellation of, insurance
for the Project, or any portion of the Project, without the prior written consent of the Association.
No Owner shall permit anything to be done or kept in his or her Unit or any improvement thereon
that violates any of the restrictions contained in this Declarationor any law, ordinance, statute, rule,

or regulation of any local, county, state or federal body, including, without limitation, local
ordinances relating to zoning and building codes.

Section 9.4 Restrictions on Aliepation: Occupancy Standards:
(@ NoTime Share. A Unit may not be conveyed pursuant to a time-sharing plan.

(b) LeaseofUnit A Unit may not be leased or remted for a term of less than 60 days. All
leases and rental agreements shall be in writing and subject to the requirements of the Documents
and the Association. A copy-of each lease and rental agreement for a Unit shall be furnished to the
Association within 10 days after execution thereoftogether with a completed tenant registrationform
as may be required by the Board of Directors. All leases of a Unit shall include a provision that the
tenant will recognize and atto to the Association as landlord, solely for the purpose of having the
power to enforce a violation of the provisions of the Documents against the tenant, provided the
Association gives the landlord notice of its intent to so enforce and a reasonable opportunity to cure
the violation directly, prior to the commencement of an enforcement action.

(c) Lease_of ite mon Ele arag ithout Unit ich Ga i
Assigned. No Limited Common Element garage may be leased or transferred independently of the
Unit to which the Limited Common Element garage is assigned. Any attempt to lease, sell or

otherwise transfer a Limited Common Element garage in violation of this Section 9.4(c) shall be
void.

(@) Occupancy Standards. To ensure the protection of the residents of the Project from
unsafe and unhealthy conditions, to prevent overcrowding and to preserve the value and amenities

and the marketability of title to the real property within Project, no more than 2 persons per bedroom
shall reside in any Unit.

Section 9.5 Declarant'sRights: As long as Declarantis an Owner, Declarantand its duly

 authorized agents, representativesand employees may maintain any Unit owned by Declarantor any

portion of the Common Elements, as model units or sales offices. Declarant may also maintain
management offices and signs and displays advertising the Project.
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ARTICLE X
EASEMENTS AND LICENSES

Section 10.1 Easements of Record: All easements or licenses to which the Project is
presently subject are shown on the Plat and Plans or otherwise contained herein. In addition, the
Project may be subject to other easements or licenses granted by Declarant pursuant to its powers
under Article VII of this Declaration, liens created under Article XVIII of this Declaration, and
easements granted by the Association pursuant to its powers under Article XXIV of this Declaration

Section 10.2 croachment Easement: In the Property, and all portions thereof, shall be
subject to an easement of up to | foot from the Unit or Common Elements boundaries for the actual
extent of encroachments created by construction as designed or constructed by Declarant and for
settling, shifting, and movement of any portion of the Property, except that no such easement is
created for an encroachment which is the result of willful conduct on the part of Declarant, an
Owner, a tenant, the Association, or any other person or entity. A valid easement for said
encroachments and for the maintenance thereof shall exist. Such encroachments shall not be
considered to be encumbrances upon any part of the Project. Encroachments referred to herein
include, but are not limited to, encroachments caused by error in the original construction of
improvements constructed on any Unit, by settling, rising, or shifting of the earth, or by changes in
position caused by repair or reconstruction of any improvements on the Property.

ARTICLE XI
LLOCATION O C

A Common Element not previously allocated as a Limited Common Element may be so
allocated only pursuant to the provisions of this Article. All allocations will be made by

amendmentsto the Declaration specifying to which Unit or Units the Limited Common Element is
allocated.

Declarant has reserved the right, under Section 7.1(b) of this Declaration, to create Limited
Common Elements as shown on the Plat and Plans in the Annexable Property. If created, such
Limited Common Elements shall be assigned to particular Units by amendment to this Declaration.
Any Limited Common Elements which are not allocated by Declarant pursuant to the Development

Rights reserved hereunder, may be so allocated by the Association by amendment to this
Declaration.

All amendments shall specify to which Unit or Units the Limited Common Element is
allocated. Such amendment shall require the approval of all holders of Security Interests in the
affected Units. The person executing the amendment shall provide an executed copy of the
amendment to the Association, which shall record it, provided that the amendment complies with
the provisions of this Declarationand the Act. The amendment shall contain words of conveyance
and must be recorded and indexed in the names of the parties and the Project.
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The parties executing the amendment shall be responsible for the preparation of the

amendment and shall reimburse the Association for its reasonable attorneys’ fees in connection with
the review of the amendment and for the recording costs.

ARTICLE XII
ADDITIONS, ALTERATIONS AND IMPROVEMENTS

ction 12 Requisite Approvalsand Procedures for Owner Alteratior No Owner may
make or commence any structural addition, alteration or Improvement in the Project, including

without limitation, the alteration or construction of a building, fence, wall or structure or the
placement, erection or alteration of any Limited Common Element without the prior written consent

of the Board of Directors or an architectural committee appointed by the Board of Directors
composed of from one to three members.-

(@) Any request for approval of anything prohibited under Section 12.1 or Section 12.1(b)(i)
or (i) must be submitted in writing to the Board of Directors or the Architectural Committee, as
applicable. The Board of Directors or the Architectural Committee shall answer any written request
for approval within 60 days after the request. Failure to answerthe request within this time shall not
constitute. a consent or approval by the Board of Directors or the Architectural Committee to the -

proposed action. Any such request shall be reviewed in accordance with any Architectural
Committee Rules then in effect. : -

(b) Subject to this Section 12.1, an Owner:

(i) May make any improvementsor alterationsto the interior of their Units that do not

impair the structural integrity or mechanical systems or lessen the support of any portion of the
Project.

(i)  May not change the appearance of the Common Elements, the exterior appearance

of a Unit or any other portion of the Project, without permission of the Board of Directors or the
Architectural Committee. '

(c) Priorto makingany applicationto any departmentor governmental authority for a permit
to make any addition, alteration, improvement in or to any Unit, an Owner shall first submit an
architectural request and obtain architectural approval from the Board of Directors or any
architectwal committee appointed by the Board of Directors. Any applications to any department
or governmental authority for a permit to make any addition, alteration or improvement in or to any
Unit shall be executed by the Associationonly. This executionwill not, however, create any liability
on the part of the Association or any of its members to any contractor, subcontractoror materialman
on account of the addition, alteration or improvement or to any person because of any claim for
injury to person or damage to property arising from the permit.

(d) Any member or authorized consultant of the Board of Directors or the Architectural
Committee, or any authorized officer, employee or agent of the Associationmay enter upon any Unit
at any reasonable time after notice to the Owner, without being deemed guilty of trespass, in order
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to inspect any structural add ition, alteration or Improvementconstructed or under constructionin the
Unit to determine whether the work has been or is being built in compliance with the plans and
specifications approved by the Board of Directors or the Architectural Committee.

(¢) All additions, alterations and improvements to the Units and Commeon Elements shall
not, except pursuant to prior approval by the Board of Directors, cause any increase in the premiums

of any insurance policies carried by the Association or by the Owners of any Units other than those
affected by such change.

Section 12.2 imitati iabjlity of itectural ittee: Provided that the
Architectural Committee or a particular member of the Architectural Committee has acted in good
faith on the basis of the information as may be possessed by the Architectural Committee or the
member, as the case may be, then neither the Architectural Committee nor any member thereof shall
be liable to the Association, to any Owner, or any other person for any damage, loss, or prejudice -
suffered or claimed on account of: (a) the approval or disapproval of any plans, drawings, and
specifications, whether or not defective; (b) the construction or performance of any work, whether
or not pursuant to approved plans, drawings, and specifications; (c) the development of any property
subject to this Declaration. Without limiting the generality of the foregoing, the Architectural
Committee and any member-thereof may, but it is not required to, consult with knowledgeable

- outsiders with respect to any plans, drawings, specifications, or any other proposal submitted to the -
Architectural Committee. . .

Section 123" . - Architecturd Committee Rules: The Architectural Committee shall, upon
request of the Board of Directors and subject to the approval of the Board of Directors, prepare and
promuigate Architectural Committee Rules containing guidelines and review procedures on behalf
of the Association. The Architectural Committee Rules shall be those of the Association, and the
Architectural Committee shall have the authority to prepare and to amend the Architectural
Committee Rules, provided the Architectural Committee Rules are otherwise in compliance with the
Act, the Articles, the Bylaws and this Declaration, and provided further that such Architectural

Committee Rules are approved by the Board of Directors. The Architectural Committee shall make
Architectural Committee Rules available to Owners.

ection 12 Board of Directors and Architectural C e Discretion: Exceptas may
be expressly provided in this Declaration, any consent or approval of the Board of Directors,
Architectural Committee, or Association that is required under the provisions hereof may be granted
or withheld in the sole and absolute discretion of the Board of Directors, Architectural Committee,
or Association,as applicable. In that regard, the granting or withholding of such consent or approval
shall not be subject to any objective standards of “reasonableness” or otherwise. Further, the
approval of or consent to any matter shall not be deemed to be a waiver of the right to disapprove

the same or similar matters in subsequent requests for consents or approvals from the same or other
parties.

Section 125  No_Applicability to Construction by Declarant: The provisions of this
Article XII shall not apply to the initial construction by Declarant in the Project, and neither the
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Board of Directors nor any Architectural Committee appointed by the Board of Directors shal] have
any authority or right to approve or disapprove the initial construction by Declarant in the Project.

Section 12.6 Mﬁﬂﬂmw&md_qﬂ)j&:tgs Subjectto the limitationsof Sections

13.1 and 13.2 of this Declaration, the Board of Directors may make any additions, alterations or

improvements to the Common Elements which, in its judgment, it deems necessary.

ARTICLE XIIt
" BOUNDARIES

The boundaries between any Units and/or Limited Common Elements may not be relocated.

ARTICLE XIV

AMENDMENTS TO DECLARATION

Section 14.1 - In General: Except in cases of amendments that may be executed (i) by
Declarant under Section 28.8 and otherwise in the exercise of its Development Rights, (ii) by the
Associationunder Article X of this Declarationand NRS 116.11 07, or (iii) by certain Owners under
Section 28.9 of this Declaration, and NRS 116.2118, and except as limited by Section 14.4 and
Article XVII of this Declaration, this Declaration, including the Plat and Plans, may be amended

only by vote or agreement of a Majority of Owners. The procedure for amendment must follow the
procedures set forth in NRS 116.2117.

Section 14.2 Limitation of Challenges: = An action to challenge the validity of an
amendmentadopted by the Association pursuant to this Article may not be brought more than one
year after the amendment is recorded.

Section 14.3 Recordation of Amendments: Each amendment to this Declaration must be
recorded in the Clark County Recorder’s Office, and the amendment is effective only upon recording.

Section 144  Unanimous Consent: Except to the extent expressly permitted or required
by other provisions of this Declaration or the Act, an amendment may not create or increase Special
Declarant Rights, increase the number of Units, change the boundaries of any Unit, change the
Allocated Interests of a Unit or change the uses to which any Unit is restricted, except by unanimous
consent of the Owners affected and the consent of a Majority of Owners.

Section 145  Executionof Amendments Anamendment to this Declaration required by
the Act to be recorded by the Association, which has been adopted in accordance with this
Declaration and the Act, must be prepared, executed, recorded and certified on behalf of the
Association by an officer of the Association designated for that purpose or, in the absence of
designation, by the president of the Association. |

mgn_lié Specia] Declarant Rights: Provisions in this Declaration creating Special
Declarant Rights may not be amended without the consent of Declarant.
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Section 14.7 Consent of Holders of Security Interests and VA/HUD

subject to the consent requirements of Article XVIL

Section 14.8 AmendmentsTo Create Units: To exerciseany DevelopmentRight reserved
under Section 7.1 of this Declaration, Declarant shall prepare, execute and record an amendment to

this Declaration. Declarant shall also record new Plat and Plans to the extent as necessary to
conform to the requirements of NRS 116.2109(1), (2) and (4) '

. Amendments are

The amendment to this Declaration shall assign an identifying number to each new Unit
created and reallocate the Allocated Interests among all Units. The amendment shall describe any
Common Elements and any Limited Common Elements created and designate the Unit to which
each Limited Common Element is allocated to the extent required by NRS 116.2108(a).

ARTICLE XV
AMENDMENTS TO BYLAWS

The Bylaws may be amended or repealed by the vote or written consent of a Majority of the
Owners and in accordance with Article 12 of the Bylaws. Furthermore, any amendment of the
Bylaws during the Declarant Control Period shall require the prior approval of the VA and HUD to
the extent necessary to meet any VA and/or HUD requirements applicable to the Project.

ARTICLE XVI
TERMINATION

Termination of the Project may be accomplished only upon the approval of the Owners of
100% of the total number of Units within the Project, and then in accordance with the provisions of
the Act.

ARTICLE XVII
MORTGAGEE PROTECTION

Section17.1  Introductionr This Article establishescertain standardsand covenants which
are for the benefit of the holders, insurers and guarantors of certain Security Interests. This Article

is supplemental to, not a substitution for, any other provisions of the Documents, but in the case of
conflict, this Article shall control.

Section 17.2  Percentage of Eligible Mortgagees: Wherever in this Declaration the
approval or consent of a specified percentage of Eligible Mortgagees is required, it shall mean the
approval or consent of Eligible Mortgagees holding Security Interests in Units which in the
aggregate have allocated to them that specified percentage of votes as compared to the total votes
allocated to all Units in the Association then subject to Security Interests held by all Eligible
Mortgagees.

Section 173  Noticeof Actions: The Associationshall give prompt written notice to each
Eligible Mortgagee and Eligible Insurer of:
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() Any condemnation loss or any casualty loss which affects a material portion of the

Project or any Unit in which there is a first Security Interest held, insured or guaranteed by that
Eligible Mortgagee or Eligible Insurer, as applicable;

(b)  Any delinquency in the payment of Common Expense Assessmentsowed by an Owner
which remains uncured for a period of 60 days and whose Unit is subject to a first Security Interest
held, insured or guaranteed by that Eligible Mortgagee or Eligible Insurer, as applicable;

(c) Any lapse, cancellationor material modificationof any insurance policy or fidelity bond .
maintained by the Association;

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Mortgagees as specified in Section 17.4 of the Declaration; and -

(¢) Any judgment rendered against the Association.

Section 174  Consent and Notice Required.

(8 Document Changes. Notwithstandingany requirement permitted by this Declaration or
the Act, no amendment of any material provision of the Docurents by the Association or Owners
described in this Section may be effective without notice-to all Eligible Mortgagees and Eligible
Insurers, as required by Section 17.3 above; without the vote of at least a 67% of the Owners (or any
greater Owner vote required in this Declaration or the Act) and without approval by at least 51% of
the Eligible Mortgagees (or any greater Eligible Mortgagee approval required by this Declaration).
The foregoing approval requirements do not apply to'amendments effected by the exercise of any
Development Right. A change to any of the following would be considered material:

(i)  Any provision of this Declaration pertaining to voting rights which would change
the allocation and/or the specified percentage of votes;

(i)  Any provision of this Declaration pertaining to assessments, assessment liens or
priority of assessment liens; . '

(iii)  Any provisionof this Declaration pertaining to reserves for maintenance, repair and
replacement of Common Elements; ' '

(iv)  Any provision of this Declaration pertaining to responsibility for maintenance and
repairs; :

(v)  Any provision of this Declaration pertaining to expansion or contraction of the
Project, or the addition, annexation or withdrawal of property to or from the Project;

(vi)  Any provision of this Declaration pertaining to insurance or fidelity bonds;

(vii)  Any provision of this Declaration pertaining to leasing of Units; -
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(viii)  Any provision of this Declaration pertaining to imposition of any restrictions on
Owners' right to sell or transfer their Units; or

(ix)  Any provision of this Declaration that expressly benefits holders, insurers or
guarantors of Security Interests.

(b) Actions. Notwithstanding any lower requirement permitted by this Declaration or the
Act, the Association may not take any of the following actions, other than rights reserved to
Declarant as Special Declarant Rights, without notice to all Eligible Mortgagees and Eligible

Insurers, as required by Section 17.3 above, and approval of at least 51% (or the indicated
percentage, if higher) of the Eligible Mortgagees:

()  Reallocationof interests in the Common Elements or Limited Common Elements,
except that when Limited Common Elements are reallocated by agreement between Owners, only

those Owners and only the Eligible Mortgagees holding Security Interests in those Units need
approve the action;

(i)  Redefinitionsof boundariesof Units, except that when boundaries of only adjoining
Units are involved, or a Unit is being subdivided, then only those Owners and the Eligible
Mortgagees holding Security Interests in the Unit or Units need approve the action;

(iii)  Convertibility of Units into Common Elements or Common Elements into Units;

(iv) A decision by the Association to establish self-management when professional
management had been required previously by the Documents or any Eligible Mortgagee;

(v)- Termination of the Project after occurrence of substantial destruction or
condemnation;

(vi)  Convey or encumber the Common Elements or any portion of the Common
Elements, for which approval of at least 67% of the Eligible Mortgagees is required. (The granting
of easements for public utilities or for other public purposes consistent with the intended use of the
Common Elements by the Project will not be deemed a transfer within the meaning of this clause);

(vii)  The termination of the Project for reasons other than substantial destruction or
condemnation, for which approval of at least 67% of Eligible Mortgagees is required;

(viii)  The granting of any easements, leases, licenses or concessions through or over the
Common Elements (excluding, however, any utility easements serving or to serve the Project and

also excluding any leases, licenses or concessions lasting for no more than one year);

(%) ~ The restoration or repair of the Project after hazard damage or a partial
condemnation in a manner other than specified in the Documents;

HAUSERS RRR-RHODESWISTANA\CCRR.4 11723198 28



981203, 01505
¢ B BN 1

.

(x)  The mergerofthe Project with any other common interest community, for which the
prior written approval of the VA must also be obtained to the extent necessary to meet any VA
requirements which are applicable to the Project;

(xi)  Theassignmentofthe future income of the Association, including its rightto receive
Common Expense Assessments; or

(xii)  Any action taken not to repair or replace the Project in the event of substantial
destruction of any part of a Unit or the Common Elements.

(¢) Limitations. The Association may not change the period for collection of regularly

budgeted Common Expense Assessments to other than monthly collection without the consent of
all Eligible Mortgagees.

(d) VA/HUD Approval. The prior approval of the VA and HUD shall be required during
the Declarant Control Period for those Association actions set forth in Section 7.12 to the extent
necessary to meet any VA and HUD requirements which are applicable to the Project.

(¢) Implied Approval The failureof an Eligible Mortgagee or Insurer to respond within 30
days to any written request for approval of an addition or amendment to the Document wherever
Eligible Mortgagee or Insurer approval is required, when such request is delivered by certified or

registered mail, return receipt requested, shall constitute an implied approval of the addition or
amendment.

Section17.5  DevelopmentRights: No DevelopmentRights may be exercised, voluntarily
abandoned or terminated by Declarant unless all persons holding Security Interests in the
Development Rights consent to the exercise, abandonment or termination.

Section 17.6  Inspectionof Books: The Association must maintain current copies of the
Declaration, Bylaws, Rules, the Articles of Incorporation, books, records and financial statements
of the Association. The Associationshall permitany Eligible Mortgagee or Eligible Insurer, or other

first mortgagee of Units, to inspect the books and records of the Association during normal business
hours. :

Section 17.7  Financial Statements The Associationshall provide any Eligible Mortgagee
or Eligible Insurer who submits a written request with a copy of an annual financial statement. It
shall be provided within 120 days following the end of each fiscal year of the Association. This
financial statement shall be audited by an independent certified public accountant if:

(a) The Project contains 50 or more Units, in which case the cost of the audit shall be a
Common Expense; or

(b) Any Eligible Mortgagee or Eligible Insurer requests it, in which case the Eligible
Mortgagee or Eligible Insurer shall bear the cost of the audit.
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Section 17.8  Enforcement: The provisions of this Article are for the benefit of Eligible

Mortgageesand Eligible Insurers and their successors and may be enforced by any of them by any
available means, at law or in equity.

Section 17.9 Autendance at Meetings: Any representative of an Eligible Mortgagee or

Eligible Insurer may attend and address any meeting which an Owner may attend.

Section 17.10  Appointmentof Trustee: Inthe event of damage or destructionunder Article
XXI1I or condemnation of all or a portion of the Project, any Eligible Mortgagee may require that
such proceeds be payable to a Trustee established pursuant to this Declaration. This Trustee may
be required to be a corporate trustee licensed by the State of Nevada. Proceeds will then be °
distributed pursuant to Article XXII or pursuant to a condemnation award. Unless otherwise

required, the members of the Board of Directors, acting by majority vote through the president, may
act as Trustee. ’

.ARTICLE XVIII

" Section 18.1 Apportionmentof Common Expenses: Exceptas provided in Section 18.2,
all Common Expenses shall be assessed at a uniform rate for all Units in accordance with the
percentage of Liability for Common Expenses as set forth in Article VIII of this Declaration.

(@ Any Common Expense associated with the maintenance, repair or replacement of
components and elements attached to, planted on, or a part of yards, patios, balconies, entries,
exterior surfaces, trim, siding, doors, and windows shall be assessed against the Unit or Units to
which the Limited Common Element is assigned. If any such Limited Common Element s assigned
to more than one Unit, the Common Expenses attributable to the Limited Common Element shall
be assessed equally among the Units to which it is assigned.

(®)  Any Common Expense or portion thereof benefiting fewer than all of the Units shall be
assessed exclusively against the Units benefited.

(c) The costs of insurance shall be assessed in proportion to risk.

(d) Thecost of utilities shall be assessed in proportion to usage, except that if a utility is in
separately metered to a Unit, the cost of such utility shall be assessed in accordance with the liability
for Common Expenses. Provided, however, that each Unit to which a Non-Direct Access Garage
is assigned as a Limited Common Element pursuant to Section 5.2(b) hereof, shall be assessed with

an electricity fee. The electricity fee shall initially be $5.00 per month and such fee may be adjusted
by the Board' of Directors from time to time.
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gmentagainst the Association may be made only against the
judgment was entered, in proportion to the respective Liability

(¢) Anassessmentto pay ajud
Units in the Project at the time the
for Common Expense.

() Ifa Common Expense is caused by the misconduct of an Owner,

: the Association may
assess that expense exclusively against that Owner's Unit.

(g) Ifthe Liability for Common Expensesare reallocated, Common Expenses Assessments

and any installment thereof not yet due shall be recalculated in accordance with the reallocated
liabilities.

(h)  Fees, charges, late charges, fines, collectioncosts and interest charged against an Owner

pursuant to the Documents and the Act are enforceable as Common Expense Assessments against
that Owner’s Unit.

Section 183  Lien:

(2) The Association has a lien on a Unit for an assessment levied against the Unit, or fines
imposed against its Owner.from the time the ‘assessment or fine becomes due. ‘ Fees, charges, late
charges,fines .and interest charged pursuant to the Act ‘and the Documents are enforceable ‘as
assessments- under this Section;: provided,; however, that unless otherwise permitted by law, the
Associationmay not foreclose upon:a‘lien for unpaid assessments which is comprised solely of fines
levied against-an: Owner for-violation of the Documents-unless'the: violation:is:of a type that

- threatens the health and welfare:of the. residents-of the Project. If an assessment is payable in.

installments; the full amount of the:assessment is a lien from the time the first installment becomes
due.

(b) Except to the extent permitted under the Act (NRS 116.3116(2)), a lien under this
Section is prior to all other liens and encumbrances on aUnit except: (1) liens and encumbrances
recorded before the recordation of this Declaration; (2) a first Security Interest on the Unit recorded
before the date on which the assessment s'o.ught to be enforced became delinquent; and (3) liens for
real estate taxes and other governmental assessments or charges against the Unit. A lien under this
Section is also prior to all Security Interests described in Subdivision (2) of this Subsection to the
extent that the Common Expense assessments are based on the periodic budget adopted by the
Association pursuant to Section 18.4 and 18.5 of this Article and would have become due in the
absence of acceleration, during the six months immediately preceding institution of an action to
enforce the Association’s lien. This Subsection does not affect the priority of mechanics' or
materialmen’s liens or the priority of a lien for other assessments made by the Association.

() Recordingofthe Declarationconstitutesrecord notice and perfectionof the lien. Further
recording of a claim of lien for assessment under this Section is not required.

(d) A lien for an unpaid assessment is extinguished unless proceedings to enforce the lien

are instituted within three years after the full amount of the assessment becomes due, except that if
an Owner of a Unit subject to a lien under this Section files a petition for relief under the United
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States Bankruptcy Code, the time period for instituting proceedings to enforce the Association's lien

shall be tolled until thirty days after the automatic stay of proceedings under Section 362 of the
Bankruptcy Code is lifted.

(¢) This Section does not prohibit an actionto recover sums for which Subsection (a) of this
Section creates a lien or prohibit the Association from taking a deed in lieu of foreclosure.

() A judgment or decree in any action brought under this Section shall include costs and
reasonable attorney's fees for the prevailing party.

(g) The Association’s lien must be foreclosed by the same procedure set forth in NRS
116.31162 and NRS 116.31164.

(h) Inany action by the Associationto collect assessments or to foreclose a lien for unpaid
assessments, the court may appoint a receiver for the Owner to collect all sums alleged to be due to
that Owner from third parties prior to or during the pendency of the action. The court may order the
receiver to pay any sums held by the receiver to the Association during the pendency of the action
to the extent of the Association’s Common Expense Assessments, based on a ‘periodic budget
adopted by the Association pursuant to Section 18.4 of this Declaration.: :

(i) If a holder of a first Security Interest in a Unit forecloses that Security Interest, the
purchaser at the foreclosure sale is not liable for any unpaid assessments against that Unit which
became due before the sale, other than the assessments which are prior to that Security Interest under
Subsection (b) of this section of this Declaration. Any unpaid assessments not satisfied from the

proceeds of sale become Common Expenses collectible from all the Owners, including the
purchaser.

() A Request for Notice of Default and Sale recorded in accordance with NRS 107.090

shall apply to the foreclosureof an Association lien. The Request must identify the lien by stating
the names of the Owner and the Project. '

(k) Inthe case of foreclosure under NRS 116.31162 and NRS 116.31164, the Association

shall give reasonable notice of its intent to foreclose to each lien holder of the affected Unit known
to the Association.

(D Anypaymentsreceived by the Associationin the discharge of an Owner's obligationmay
be applied to the oldest balance due; provided, however, that the Association may not apply any
assessment, fee or other charge that is paid by an Owner toward a fine imposed against the Owner
by the Association unless otherwise directed by the Owner or as permitted by law.

Section 18.4 Budget Adoption and Ratification: Each year the Board of Directors shall
adopt a proposed budget of the Common Expenses of the Project, which shall include reserves as
set forth in Section 18.13 of this Declaration. Within 30 days after adoption of a proposed budget
for the Project, the Board of Directors shall provide a summary of the budget to each Owner and
shall set a date for a meeting of the Owners to consider ratification of the budget. The meeting shall
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be not less than 14 or more than 30 days after mailing of the summary. Unless at that meeting a
Majority of Owners reject the budget, the budget is ratified, whether or not a quorum is present. If
the proposed budget is rejected, the periodic budget last ratified by the Owners continues until the
Owners ratify a subsequent budget proposed by the Board of Directors.

Section 18.5  Ratificationof Nonbudgeted Common Expense Assessments: If the Board
of Directors votes to levy a Capital Improvement Assessment the Board of Directors shall submit
the assessment to the Owners for ratification in the same manner as budget under Section 18.4. A
Capital Improvement Assessment levied pursuant to this Section 18.5 shall include (i) an assessment
not included in the current budget, other than one enumerated in Section 18.2 of this Declaration,
in an amount greater than 15% of the current annual operating budget, or (ii) an assessment for the

cost of construction, reconstruction, repair or replacement of a capital improvement upon the
Common Elements.

ection 18. ' A ents The Association,
upon written request, shall furmsh an Owner witha statement, in recordable form, setting out the

amount of unpaid assessments against the Unit. The statement must be furnished within 10 business

days after receipt of the request and is binding on the Association, the Board of Directors and each
Owner.

Section 18.7  Monthly Payment of Common Expenses: All Common Expenses assessed
under Sections 18.1 and 18.2 of this Declaration shall be due and payable monthly, at 1/12th of the
annual total (in cases where an annual total is applicable).

Section 188  Limitationson Maximum Annual Assessment: From and after January 1st
of the year immediately following the first conveyance of a Unit to an Owner other than Declarant,
the maximum annual Common Expense Assessment may not be increased by more than 15% of the -

annual budget for the previous year unless approved by the vote or written assent of a Majority of
Owners.

. _ A ments The Common Expense
Assessments provided for herem shall begm as to aIl Umts in each phase of the Project (other than
unsold Units owned by Declarant if a Subsidy Agreement is in effect) on the first day of the month
following the first conveyance of a Unit to an Owner other than Declarant in that phase. The first
assessment shall be adjusted according to the number of months remaining in the calendar year. If
a Subsidy Agreement is in effect, regular assessments as to all unsold Units owned by Declarant
shall commence upon termination or expiration of the Subsidy Agreement.

Section18.10  No Waiver of Liability for Common Expenses: No Owner may become
exempt from liability for payment of the Common Expense Assessments by waiver of the use or

enjoyment of the Common Elements or by abandonment of the Unit against which the assessments
are made, -

Section 18.11  Personal Liability of Owners: The Owner of a Unit, at the time a Common
Expense Assessment or portion of the assessment is due and payable, is personally liable for the

HAUSERS\RRRRHODESWISTANAICCRR 4 (172398 33



. o C iR

assessment. Additionally. the Owner of a Unit, by acceptance of a deed or other conveyance
therefor, whether or not it shall be so expressed in such deed or such other instrument, is deemed to
covenantand agree to pay to the Association (1) annual Common Expense Assessments, (2) Capital
Improvement Assessments, (3) Special Assessments, and (4) Reconstruction Assessments; such
- assessments to be established and collected as herein provided. All Assessments, together with

interest, costs, and reasonable attomneys' fees for the collection thereof, shall be a charge on the land
and shall be a continuing lien upon the Unit against which such assessment is made.

(8) No Ownermay exempt himself from the personal liability for assessmentslevied by the
Association, nor release the Unit owned by him from the liens and charges thereof by waiver of the
use or enjoyment of any of the Common Elements or by abandonment of his/her Unit.

(b) Except to the extent provided by operation of Section 18.3(b) or the Act, personal
liability for the assessment shall not pass to a successor in title to the Unit unless the successor

agrees to assume the obligation. In any event, the successorin title shall be personally liable for any
Common Expense Assessments thereafter due.

Section 18.12  Capitalization of Association: A working capital fund is to be established

in the amount of 2 months' regularly budgeted initial Common Expense Assessments, measured as

of the date of the first assessment on the first phase, for all Units as they are created in proportion
to their respective Allocated Interests in Common Expenses. Any amounts-paid into this fund shall
not be considered as advance payment of assessments. The working capital fund may be collected
and then contributed to the Association by Declarant at the time the sale of each Unit is closed or
at the termination of the Declarant Control Period, if earlier. Until paid to the Association, the
contribution to the working capital shall be considered an unpaid Common Expense Assessment,

with a lien on Declarant'sunsold Units pursuant to the Act.: Until termination of Declarant control

of the Board of Directors, the working capital shall be deposited without interest in a segregated
fund. While Declarant is in contro! of the Board of Directors, Declarant cannot use any of the

working capital funds to defray its expenses, reserve contributions or construction costs or to make
up budget deficits.

Section 18.13  Reserves. The annual budget of the Association shall include reasonable

reserves for the repair, replacement or addition to major components of the Common Elements. Not

* less than every five (5) years, the Association shall obtain a study of the reserves by a specialized
company that provides such studies, to determine the adequacy of the reserves. The reserves of the

Association may not, except as otherwise permitted by law, be used for the daily maintenance
expenses of the Project. '

Section 18,14  Subsidy Agreements The Associationmay enter into a subsidy agreement

- or other similar agreement with the Declarant whereby assessments otherwise payable by the
Declarant on Units owned by the Declarant are suspended in exchange for the payment by the

Declarant of shortfallsin the Associations’s operating expenses or the provision of maintenance of

the Common Elements and/or the performance of certain other services which are Common
Expenses of the Association. Any such agreement shall provide that it may be terminated upon the
vote of the Owners of 67% of the total number of Units in the Project, other than those Units owned
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by Declarant, in which event, after the date of such termination, all Owners, 1ncluding Declarant

shall be liable for the full amount of the regular assessments which would otherwise be payable in
accordance with this Article XVIIIL.

ARTICLE XIX
S E CcO

The Association may assign its future income, including its right to receive Common Expense

Assessments, only upon the approval of a Majority of Owners, at a meeting called for that purpose,
and with the Eligible Mortgagee consent described in Article XVII.

ARTICLE XX :
T BJ T C

Section 20.1 Membershipin the Associationr Every Owner of a Unit shall be a Member
of the Association. Membership shall be appurtenant to and may not be separated from ownership
of a Unit. Membershipin the Associationshall not be transferred, pledged, or alienated in any way,
except upon the sale of a Unit to which it is appurtenant, and then only to the purchaser of such Unit.
Any attempt to make a prohibited transfer is void.  In the event the Owner of any Unit should fail
or refuse to transfer the membership registered in his or her name to the purchaser of his or her Unit,
the Association shall have the right to record the transfer upon its books and thereupon the old
membership outstanding in the name of the seller shall be null and void.

Section20.2  Compliance with Documents: All Owners, tenants, mortgagees and
occupants of Units shall comply with the Documents. The acceptance of a deed or the exercise of
any incident of ownership or the entering into of a lease or the occupancy of a Unit constitutes
agreement that the provisions of the Documents are accepted and ratified by that Owner, tenant,
mortgagee or occupant. All provisions of the Documents recorded in the Clark County Recorder’s

Office are covenants running with the land and shall bind any Persons having at any time any interest
or estate in any Unit.

Section 20.3 Adoption of Rules: The Board of Directors may adopt Rules regarding the
use and occupancy of Units as it affects the Common Elements, the Limited Common Elements and
the activities of occupants, subject to Notice and Comment.

ARTICLE XXI
INSURANCE

Section 21.1 Coverage: To the extent reasonably available, the Board of Directors shall
obtain and maintain insurance coverage as set forth in this Article. If such insurance is not
reasonably available, and the Board of Directors determines that any insurance described in this
Article will not be maintained, the Board of Directors shall promptly cause notice of that fact to be

hand-delivered or sent prepaid by United States mail to all Owners and Eligible Mortgagees at their
respective last known addresses. -
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Section21.2  Property Insurance Coverage:

(a) Coverage. Property insurance will cover:

()  The facilitiesof the Project including all buildings on the Property, for example, the
Units all fixtures, equipment and any improvements and betterments whether part of a Unit or a
Common Element, and such personal property of Owners as is normally insured under building
coverage, but excluding land, excavations, portions of foundations below the undersurface of the

lowest basement floors, underground pilings, piers, pipes, flues and drains and other items normally
excluded from property policies; and

(i)  All personal property owned by the Association.

() Amounts. The insurance will be for an amount (after application of any deductions)

equal to 100% of the replacement value of the covered items at the time the insurance is purchased
and at each renewal date.

The Board of Directors is authorized to obtain appraisals periodically for the purpose of

establishing replacement cost of the insured items, and the cost of such appraisals shall be a
Common Expense.

(c) RisksInsured Against The insuranceshall afford protection aéainst “all risks” of direct
physical loss commonly insured. .

(d) Other Provisions. Insurance policies required by this Section shall provide that:

()  EachOwneris an insured person under the policy with respect to liability arising out
of the Owner's interest in the Common Elements or membership in the Association.

(i) - The insurer waives the right to subrogation under the policy against an Owner or
member of the household of an Owner. . '

(iii)  An act or omission by an Owner, unless acting within the scope of the Owner's
authority on behalf of the Association, will not void the policy or be a condition of recovery under
the policy.

(iv)  If, at the time of a loss under the policy, there is other insurance in the name of an

Owner which covers the same risk covered by the policy, the Association's policy provides primary
insurance.

(V)  Losses must be adjusted with the Association.

(v) Insurance proceeds shall be paid to any insurance trustee designated in the policy

for that purpose, and otherwise to the Association, but, in any case, it is to be held in trust for each
Owner and the Owner’s mortgagee.
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(vii)  The insurer may not cancel or refuse to renew the policy until 30 days after notice
of the proposed cancellationor nonrenewal has been mailed to the Association, to each Owner and

to each holder of a Security Interest to whom a certificate or memorandum of insurance has been
issued, at their respective last known addresses. '

(viii)  The name of the insured shall be substantially as follows:

Vistafia Condominium Owners Association, Inc., for the use and benefit

of the individual Owners.
Section21.3 Liability_Insurance: Liabiiity insurance, including medical payments

insurance, will be maintained as determined by the Board of Directors. This insurance shall cover
all occurrences commonly insured against for death, bodily injury and property damage arising out

of or in connection with the use, ownership or maintenance of the Common Elements and the
activities of the Association.
"

Lao

Insurance policies carried pursuant to this Section shall provide that:

(i)  EachOwnerisan insured person underthe policy with respectto liability arising out
of the Owner's interest in the Common Elements or membership in the Association;

(i) The insurer waives the right to subrogation under the policy.' against an Owner or
member of the household of an Owner.

(iii) An act or omission by an Owner, unless acting within the scope of the Owner's

authority on behalf of the Association, will not void the policy or be a condition to recovery under
the policy.

(iv)  If, at the time of a loss under the policy, there is other insurance in the name of an

Owner covering the same risk covered by the policy, the policy of the Association provides primary
insurance,

(v)  Losses must be adjusted with the Association.

(vi) Insurance proceeds shall be paid to any insurance trustee designated in the policy
for that purpose, and otherwise to the Association, but, in any case, it is to be held in trust for each
Owner and the Owner's mortgagee. '

(vi)  Theinsurerissuing the policy may not cancel or refuse to renew it until 30 days after
notice of the proposed cancellation or nonrenewal has been mailed to the Association, each Owner
and each holder of a Security Interest to whom a certificate or memorandum of insurance has been
issued at théir last known addresses.

Section21.4  Fidelity Bonds: A blanket fidelity bond shall be provided for anyone who
either handles or is responsible for funds held or administered by the Association, whether or not
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they receive compensation for their services. The bond shall name the Association as obligee and
shall cover the maximum funds that will be in the custody of the Association or the manager at any
time while the bond is in force. In no event shall the bond be for an amount less than the sum of
three months' assessments plus reserve funds. The bond shall include a provision that calls for 10
days' written notice to the Association, each holder of a Security Interestin a Unit, each servicer that
services a FNMA-owned or FALMC-owned mortgage on a Unit and the insurance trustee, if any,
before the bond can be canceled or substantially modified for any reason. The bond shall be in an
amount equal to the maximum amount of funds in the custody and control of the Association when
the bond is in effect. When either: (a) separate bank accounts for working funds and reserves are
maintained and monthly checks are sent directly to the Association, (b) a management company
maintains separate records and bank accounts for each reserve account of the Association, or (c) two

Directors must sign any check written on the reserve account, then the fidelity bond may be in an
amount equal to three months Common Expense Assessments on all Units.

ion21.5 Owner Policies: An insurance policy issued to the Association does not
preclude Owners from obtaining insurance for their own benefit.

Section 21.6 _Mmmﬂm&m The Board of Directors shall obtain and

maintain Workets Compensation Insurance to meet the requirements of the laws of the State of
Nevada.

Section21,7  Directors' and Officers’ Liability Insurance: The Board of Directors shall
obtain and maintain directors’ and officers' liability insurance, if available, covering all of the
directors and officers (including without limitation the members of the Architectural Committee)
of the Association. This insurance will have limits determined by the Board of Directors.

Section21.8  Otber Insurance: The Association may carry other insurance which the
Board of Directors considers appropriate to protect the Association and/or the Owners.

Section219  Premiums Insurance premiums for insurance camed or to be carried by the
Association shall be a Common Expense.

Section21.]0  PaymentofDeductible Each Ownershall pay any insurancedeductibledue

in connection with any claim relating to the Unit owned by such Owner; provided, however, that the

Association shall be responsible for the payment of any insurance deductible in connection with
claims relating to the Common Elements or Limited Common Elements.

ARTICLE XXII

Section22,1  Duty to Restore: Any portion of the Project for which insurance is required

under the Act (NRS 116.31135) that is damaged or destroyed must be repaired or replaced promptly
by the Association unless:

(a) The Project is terminated; or
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(b) Repair or replacement would be ille

gal under any state or local statute or ordinance
governing health or safety; or

(c) The Owners of 80% of the total number of Units in the Project, including each Owner
of a Unit or assigned Limited Common Element that will not be rebuilt, vote not to rebuild,

Section222  Cost: The cost of repair or replacementin excess of insurance proceeds and
reserves is a Common Expense.

Section 22,3 Plaps: The Property must be repaired and restored in accordance with either
the original plans and specifications or other plans and specifications which have been approved by
the Board of Directors, a Majority of Owners and 51% of Eligible Mortgagees.

Section22.4°  Replacement of Less Than Entire Property:

(@ The insurance proceeds attributable to the damaged Common Elements shall be used to
restore the damaged area to a condition compatible with the remainder of the Project.

(b) Except to the extent that other persons will be distributees:

(i)  The insurance proceeds attributable to a Unit and Limited- Common Elements that
are not rebuilt must be distributed to the Owner of the Unit and the Owner of the Unit to which the
Limited Common Elements were allocated, or to lien holders, as their interests may appear; and

(i)  The remainderof the proceeds must be distributed to each Owner or lien holder, as

their interests may appear, in proportion to the Common Element interests of all the Units.
(c) Ifthe Owners vote not to rebuild a Unit, the Allocated Interests shall be automatically
reallocated upon the vote as if the Unit had been condemned under the Act (NRS 116.1107(1)), and

the Association promptly shall prepare, execute and record an amendment to the Declaration
reflecting the reallocation of the Allocated Interests.

Section 22.5 Insurance Proceeds: The Trustee, or if there is no Trustee, then the Board
of Directors of the Association, acting by the President, shall hold any insurance proceeds in trust
for the Association, Owners and lien holders as their interests may appear. Subjectto the provisions
of Subsection22.1(a) through Subsection 22.1(c) of this Declaration, the proceeds shall be disbursed
first for the repair or restoration of the damaged Property. The Association, Owners and lien holders
are not entitled to receive payment of any portion of the proceeds unless there is a surplus after the
Property has been completely repaired or restored, or unless the Project is terminated.

Section22.6  Certificates By Board of Directors: The Trustee, if any, may rely on the
following certifications in writing made by the Board of Directors:

(a) Whether or not damaged or destroyed Property is to be repaired or restored; and
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(b) The amountor amountsto be paid for repairs or restorationand the names and addresses
of the parties to whom such amounts are to be paid.

Section 22.7 ertificates by Title rance C ies: If payments are to be made to
Owners or mortgagees, then the Board of Directorsand the Trustee, if any, shall obtain and may rely
on a title insurance company's certificate or a title insurance policy b
in the Clark County Recorder’s Office from the date of the record

ing of the original Declaration,
stating the names of the Owners and the mortgagees.

ARTICLE XXIII
NOTICE AND HEARING
Section 23.1 Right to Notice and Comment: Before the Board of Directors amends the

Bylaws or the Rules, whenever the Documents require that an action be taken after “Notice and
Comment,” and at any other time the Board of Directors determines, the Owners have the right to
receive notice of the proposed action and the right to comment orally or in writing. Notice of the
proposed action either shall be given to each Owner in writing, delivered personally or by mail to
all Owners at such address as appears in the records of the Association, or it shall be published in
a newsletteror similar publication which is routinely circulated to all Owners. The notice shall be
. given not less than five days.before the proposed action is to be taken. It shall invite cornment to
the Board of Directors orally or in writing before the scheduled time of the meeting. The right to
Notice and Comment does not entitle an Owner to be heard at a formal ly constituted meeting.

Section232. . &ghmeng_umng " Whenever the Documents require that an
action be taken after‘Notice:and Hearing,” the following procedure shall be observed: The party
proposing to take the action (e.g., the Board of Directors, a committee, an officer, the Manager, etc.)
shall give written notice of the proposed action to all Owners or occupants of Units whose interest
would be significantly affected by the proposed action. The notice shall includea general statement
of the proposed action and the date, time and place of the hearing. At the hearing, the affected
person shall have the right, personally or by a representative, to give testimony orally, in writing or

both (as specified in the notice), subject to reasonable rules of procedure established by the party

conducting the meeting to assure a prompt and orderly resolution of the issues. Any evidence shall
be duly considered, but is not binding in making the decision. The affected person shall be notified
of the decision in the same manner in which notice of the meeting was given.

Section233  Appeals: Any person having a right to Notice and Hearing shall have the
" rightto appeal to the Board of Directors from a decision of persons other than the Board of Directors
by filing a written notice of appeal with the Board of Directors within 10 days after being notified
of the decision. The Board of Directors shall conduct a hearing within 30 days, giving the same
notice and observing the same procedures as were required for the original meeting.
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ARTICLE XX1Vv
BOARD OF DIRECTORS
ection 24 ociation Re d Mipute oard of Direct eetings: The

Board of Directors shall permit any Owner, or holder, insurer or guarantor of a first mortgage
secured by a Unit, to inspect the records of the Association and the minutes or a summary of the
minutes of Board of Directors and committee meetings during normal business hours. The right to
inspect records under this Section 24.1 does not include minutes from any executive sessions of the
Board of Directors to the extent provided under the Act. Any reasonable costs incurred by the
Association to retrieve records from storage, research any information, photocopy records or utilize

staff time from the Manager shall be paid by the person requesting the records, information or
copies. ’

Section 24.2 Mm_mm'm_ﬁgﬁ The Board of Directors may not act on
behalf of the Association to amend this Declaration, to terminate the Project or to elect members of
the Board of Directors or determine the qualifications, powers and duties or terms of office of Board

of Directors members, but the Board of Directors may fill vacancies in the Board of Directors by
appointment for the unexpired portion of any term.

ARTICLE XXV
QPEN MEETINGS
Section25.1 = Access:* All meetings of the Board of Directorswill be open to the Owners,
except as hereinafter provided. -
Section25.2  Executive Sessions:” Meetings of the Board of Directors may be held in

executive session, without giving notice and without the requirement that they be open to Owners,
only if the action taken at the executive session involves (i) consultation with the Association’s
attorney regarding proposed or pending litigation which consultation involves privileged attorney-
client information; (ii) personal matters; (iii) alleged violations of the Documents committed by an
Owner; or (iv) any other matter permitted by law to be discussed in an executive session.

ARTICLE XXVI
CONDEMNATION

If part or all of the Project is taken by any pefson or entity having the authority of eminent

domain, all compensation and damages for and on account of the taking shall be payable in
accordance with the Act (NRS 116.1107).

ARTICLE XXVIi

ALLEGED DEFECTS
Secion27.]  Intention: It is Declarant's intent that all Improvements of every type and

kind which may be installed by Declarant as part of the Project, including, but not limited to,
buildings, balconies, patios, stairs, residences, sidewalks, driveways, streets, fences, walls,
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landscaping, signs, utility pipes, lines or wires, sewer and drainage systems and grading on all of the
Units and Common Elements within the Project (collectively, the “Declarant Improvements™) be
of a quality that is consistent with construction and development practices for production housing
of this type. Nevertheless,due to the complex nature of construction and the subjectivity involved
in evaluating such quality, disputes may arise as to whether a defect exists and Declarant's
responsibility therefor. It is Declarant’s intent to resolve all disputes and claims regarding Alleged
Defects (as defined below) amicably, and without the necessity of time consuming and costly
litigation. Accordingly, all Owners and the Association, the Board of Directors, the Architectural
Committee shall be bound by the claim resolution procedure set forth in this Article XXVII.

Section 27.2 Declarant’s Right to Cure: If the Association, the Board of Directors, the
Architectural Committee or any Owner or Owners (collectively, “Claimant”) claim, contend, or
allege that any portion of a Unit and/or any Declarant Improvements are defective or incomplete,
or that Declarant or its agents, consultants, contractors or subcontractors(collectively, “Declarant’s
Agents”) were negligent in the planning, design, engineering, grading, construction or other
development thereof (collectively, an “All efect™), Declarant hereby reserves the right to
inspect, cure, repair and/or replace such Alleged Defect as set forth herein.

Section27.3 ~ Notice to Declarant: ' If a Claimant discovers an Alleged Defect, Claimant
shall, within a reasonable time after discovery, notify Declarant, in writing, at 4630 South Arville,
Suite B, Las Vegas, Nevada 89103, or such other address at- which Declarant maintains its principal

- place of business, of the specific nature of such Alleged Defect (“Notice of Alleged Defect™).
Section27.4 - . Rightto Enter, Inspect, Cure and/or Replace: Immediately after the receipt

- by Declarant.of a Notice of Alleged Defect or the independent discovery of an Alleged Defect by
. Declarant.or any governmental agency, and for a reasonable time thereafter, as part of Declarant's

reservation of right, Declarant shall have the right, upon reasonable notice to Claimant and during -
normal business hours, to enter onto or into, as applicable, any Unit or the Common Elements,
and/or any Declarant Improvements for the purposes of inspecting and, if deemed necessary by
Declarant, curing, repairing and/or replacing the Alleged Defect. In conducting such inspection, cure,

repairs and/or replacement, Declarant shall be entitled to take any actions as it shall deem reasonable
and necessary under the circumstances.

Section 27.5 Legal Actions: No Claimant shall initiate any legal action, cause of action,
proceeding or arbitration against Declarant alleging damages (a) for the costs of curing, repairing,
or replacing any Alleged Defect,(b) for the diminution in value of any real or personal property
resulting from such Alleged Defect or (c) for any consequential damages resulting from such Alleged
Defect, unless and until Claimant has (i) delivered to Declarant a Notice of Alleged Defect and (ji)
Declarant has, within 120 days after its receipt of the Notice of Alleged Defect, either (1) failed to
cure, repair or replace the Alleged Defect or (2) if the Alleged Defect cannot reasonably be cured,
repaired or replaced within such 120 day period, failed to commence such cure, repair or replacement
of the Alleged Defect and, thereafter, failed to pursue diligently such cure, repair or replacement to
completion. During any such period while Declarant is diligently pursuing to completion the cure,
repair, or replacement of the Alleged Defect, Claimant shall not stop, restrict, hinder, interrupt or
otherwise interfere with any reasonable action or activity taken by Declarant, its emiployees, agents,

H USERS'RRR'RHODES\VISTANA\CCRR.4 1172398 42



® @ B

or independentcontractors, to inspect, cure, repairor replace the Alleged Defect, whether or not such
action or activity is taken, or is proposed to be taken, on property owned by Claimant.

Section 27.6 ditional Obligations: Irrevocabili f Rights: Nothing
set forth in this Article shall be construed to impose any obligation on Declarant to inspect, cure,
repair or replace any item or Alleged Defect for which Declarant is not otherwise obligated to do
under applicable law or any limited warranty provided by Declarant in connection with the sale of
the Units and/or the Declarant Improvements constructed thereon, nor shall anything set forth in this
Article constitute an express or implied representation, warranty or guarantee by Declarant
concerningany Declarant Improvements, the Property, any Annexable Property or the Project. The
right of Declarant to enter, inspect, cure, repair and/or replace reserved hereby shall be irrevocable
and may not be waived and/or terminated except by a writing, in recordable form, executed and
recorded by Declarant in the Official Records of the Clark County, Nevada Recorder.

Section 27.7 Statutory Remedies The terms, conditions and procedures set forth in this
Article XXXVII are in addition to the terms, conditions and procedures set forth in NRS Chapter 40, '
and shall, to the maximum extent permitted by law, be exercised by any Claimant prior to instituting
a claim and/or commencing an action under Chapter 40 for “constructional defects”; provided,
however, the procedures set forth in this Article XXVII shall not abrogate any of the requirements
of Claimant under Chapter40, inclusive of the requirementthat Claimant, at the end of the foregoing
120 day period, notify Declarant in writing of any alleged constructional defects which Declarant
failed to cure during that 120 day period at least 60 days prior to bringing an action under Chapter
40. Further, to the extent any.provisions of this Article XXVII are inconsistent with the provision
of Chapter 40, the provisionsof this Article XXVII shall apply to the maximum extent permitted by
jaw and shall extend all the time periods set forth in NRS 40.645 until expiration of the 120 day
period set forth in this Article XXVII. It is the express intent of Declarant to provide, by this Article
XXVII, an initial 120 day period for Declarant to investigate and cure any constructional defects
alleged by Claimant before the provisions of Chapter 40 are implemented and initiated by Claimant
including, without limitation, the notice of claim, inspection, offer of settlement, and repair
provisions of Chapter 40. Each Owner, by accepting title to any portion of the Property, as

evidenced by Recordationof a deed to Owner describing that land, agrees to be bound by all of the
provisions of this Article XXVII.

ARTICLE XXVIII
ous VI S

Section28.1  Enforcement:

(@ The Associationand any Ownershall have therightto enforce by any proceedingsat law
or in equity, each covenant, condition, restriction and reservation now or hereafter imposed by the
provisions of this Declaration. Each Owner shall have a right of action against the Association for
any failure by the Association to comply with the provisions of the Documents. Failure by the

Association or any Owner to enforce any covenant, condition, restriction or reservation contained
herein shall not be deemed a waiver or the right to do so thereafter.
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(b) In the event the Association, Declarant, or any Owner shall commence litigation to
enforce any of the covenants, conditions, restrictions or reservationsherein contained, the prevailing
party in such litigation shall be entitled to costs of suit and such attorney's fees as the Court may

adjudge reasonable and proper. The “prevailing party” shall be the party in whose favor a final
judgment is entered.

Section 28.2  Captions: The captions contained in the Documents are inserted only as a

matter of convenience and for reference, and in no way define, limit or describe the scope of the
Documents or the intent of any provision thereof.

Section 28.3 Gender: The use of the masculine gender refers to the feminine gender, and

vice versa, and the use of the singular mcludes the plural, and vice versa, whenever the context of
the Documents so require.

Section 284  Waiver: No provision contained in the Documents is abrogated or waived

by reason of any failure to enforce the same, irrespective of the number of violations or breaches
which may occur.

Section 28.5 Invalidity: The invalidity of any provisionof the Documentsdoes not impair
or affect in any manner the validity, enforceability or effect of the remainder, and if a provision is
invalid, all of the other provisions of the Documents shall continue in full force and effect.

Section 28.6  ~ Conflict' The Documents are intended to comply with the requirements of
the Act applicableto common interestcommunities and the Documents shall be interpreted, if at all
possxble so as to be consistent with the Act. If there is any conflict between the Documents and the
provisions of the foregoing statutes; the provisions of the applicable statutes shall control. In the

event of any conflict between this Declaration and any. other Document, this Declaration shall
control.

Section28.7  Changesin the Act: Certain provisions of the Declaration and the Bylaws
repeat exactly or substantially the same rule or outcome in a particular instance as that required by
the Act on the date the Declaration was recorded, or repeat the same rule which the Act would
impose as a default rule if the Declaration or Bylaws were silent on that subject.

The Declarant anticipates the possibility that the Act will be amended from time to time to
reflect contemporary thinking and experience regarding the structure and governance of common
interest communities. The Declarant believes it is in the best interest of the Owners that the Property
might always be govermned in accordance with the most current provisions of the Act, subject to the

right in any particular case of the Owners and the Board to vary that outcome by adopting a rule or
amendment to the Declaration in the manner provided for such amendments.

Accordingly, this Section directs that, in the future and from time to time, in all instances
where the Declarationor the Bylaws contain language that precisely or substantially tracks the Act
on the date that the Declaration is recorded, the Declaration and the Bylaws shall be automatically
amended in accordance with the amended cognate language of the Act which may be adopted by the
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legislature of the State of Nevada, unless the particular language of the Declaration or Bylaws, either

as initially adopted or as amended at any subsequent time by the Association, is substantially at
variance with the amended text of the Act.

Section 28.8 Notices: Any notice permitted or required to be given under the provisions
of this Declaration shall be in writing and may be delivered either personally or by mail. If delivery
is made by mail, it shall be deemed to have been delivered on the third day (other than a Sunday or
a legal holiday) after a copy of the same has been deposited in the United States mail, postage
prepaid, addressed to the person at the address given by such person to the Association for the
purpose of service of notices, or to the residence of such person if no address has been given to the

Association. Such address may be changed from time to time by notice in writing given by such
person to the Association.

Section 28.9 Unilateral Amendment By Declarant: Declarantmay unilaterally amend this
Declaration if such amiendment is (i) necessary to bring any provision into compliance with any
applicable governmental statutes, rule, regulation or judicial determination; (ii) necessary to enable
any reputable title insurance company to issue title insurance coverage on the Units; (iii) required
by an institutional or governmental lender or purchaser of mortgage loans, to enable such lender or
purchaser to make or purchase mortgage loans on the Units; (iv) necessary to enable any
governmental agency or reputable private insurance company to insure mortgage loans on the Units;
or (V) otherwise necessary to satisfy the requirements of any governmental agency. However, any
such amendment shall not adversely ‘affect the title to any Unit or Garage unless the Owner shall
consent thereto in writing. So long as Declarant still owns property described in Exhibit “A” or
Exhibit “B” for development-as part of the Project, it may unilaterally amend this Declaration for
any other purpose; provided the amendment has no material adverse effect upon right of any Owner. -

Section28.10 Temm: This Declaration, including all of the covenants, conditions and
restrictions hereof, shall run with and bind the Property for a term of 50 years from the date this -
Declarationis recorded. Aftersuch time, the covenants, conditions and restrictions contained herein,
shall be automatically extended for successive periods of 10 years, unless an instrument is signed
by the Owners of at least 2/3 of the total number of Units in the Project and recorded in the Clark
County, Nevada Recorder's Office within six (6) months prior to the commencementof an extension
period, agreeing to change the terms of this Declaration, in whole or in part, or to terminatethe same,
in which case this Declaration shall be modified or terminated as specified herein.
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed
as of the date set forth above.
“DECLARANT”

Rhodes Ranch Limited Partnership, a
Nevada limited partnership

By: Rhodes Design and Development
Corporation, a Nevada corporation

Its: General Partner

By: Q%Ws

@é M. Rhodes, President

STATE OF NEVADA
ss.
COUNTY OF CLARK

This instrument was acknowledged before me on _NOV. As ' 9¢ by James M. Rhodes
as President of ‘the ‘General Partner of Rhodes Ranch Limited Partnership, a Nevada
limited partnership.
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EXHIBIT “A”

THE PROPERTY

LEGAL DESCRIPTION

All that real property described as Phase 2, consisting of Phase 2 Common
Element, as shown on the Final Map of Vistaiia Condominiums- Unit 1 recorded on
October 8, 1998, in Book 86, Page 50 of Plats, in the Office of the County Recorder
of Clark County, Nevada, as amended by that Certificate of Amendment recorded

November 18, 1998 in Book 981118 as Instrument 02152 in the Office of the County
Recorder, Clark County, Nevada;

All that real property described as Phase 1, consisting of Building 16, Units
102, 104 through 111, 113,201 through 214, and 302 through 313, inclusive, Garage
Units 102G, 113G, 201G, 203G, 212G, 214G, A through F and H through K,
inclusive, and Phase 1 Common Element, as shown on the Final Map of Vistafia
Condominiums- Unit 1 recorded on October 8, 1998, in Book 86, Page 50 of Plats,
in the Office of the County Recorder of Clark County, Nevada, as amended by that
Certificate -of Amendment.recorded November 18, 1998 in Book 981118 as .
Tnstrument 02152 in the Office of the County Recorder, Clark County, Nevada; and

All that real property described as Phase 3, consisting of Building 18, Units
102, 104 through 111, 113,201 through 214, and 302 through 313, inclusive, Garage
Units 102G, 113G, 201G, 203G, 212G, 214G, A through F and H through K,
inclusive, and Phase 3 Common Element, as shown on the Final Map of Vistaila
Condominiums- Unit 1 recorded on October 8, 1998, in Book 86, Page 50 of Plats,
in the Office of the County Recorder of Clark County, Nevada, as amended by that
Certificate of Amendment recorded November 18, 1998 in Book 981118 as
Instrument 02152 in the Office of the County Recorder, Clark County, Nevada.

HZUSERS:RRRRHODESWISTANACCRR4 11423198 A-1



® ® Q,sgzns.mms?ﬁ

EXHIBIT “B”
ANNEXABLE PROPERTY

LEGAL DESCRIPTION
Phase 4:

All that real property described as.Phase 4, consisting of Building 2, Units
103, 104, 106 through 113, 115, 116, 201 through 218, and 304 through 315,
inclusive, Garage Units 103G, 104G, 115G, 116G, 201G, 202G, 203G, 205G, 214G,
216G, 217G, 218G, A through F, and H through K, inclusive, and Phase 4 Common
Element, as shown on the Final Map of Vistafia Condominiums- Unit ! recorded on
October 8, 1998, in Book 86, Page 50 of Plats, in the Office of the County Recorder
of Clark County, Nevada, as amended by that Certificate of Amendment recorded
November 18, 1998 in Book 981118 as Instrument 02152 in the Office of the County
Recorder, Clark County, Nevada.

Phase 5:

All that real property described as Phase S, consisting of Building 1, Units
102, 103, 105" through 110, 112, 113, 201 through 214, and 307 through 312,
inclusive, Garage Units 102G, 103G, 112G, 113G, 201G, 202G, 204G, 211G, 213G, -
214G, A through F, and H through K, inclusive; and Phase 5 Common Element, as
shown on the Final Map of Vistafia Condominiums - Unit 1 recorded on October 8,
1998, in Book 86, Page 50 of Plats, in the Office of the County Recorder of Clark
County, Nevada, as amended by that Certificate of Amendment recorded November
18,1998 in Book 981118 as Instrument 02152 in the Office of the County Recorder,
Clark County, Nevada. .

Phase 6:

All that real property described as Phase 6, consisting of Building 19, Units
102, 103, 105 through 110, 112, 113, 201 through 214, and 307 through 312,
inclusive, Garage Units 102G, 103G, 112G, 113G, 201G, 202G, 204G, 211G, 213G,
214G, A through F, and H through K, inclusive, and Phase 6 Common Element, as
shown on the Final Map of Vistafia Condominiums - Unit 1 recorded on October 8,
1998, in Book 86, Page 50 of Plats, in the Office of the County Recorder of Clark
County, Nevada, as amended by that Certificate of Amendment recorded November
18, 1998 in Book 981118 as Instrument 02152 in the Office of the County Recorder,
Clark County, Nevada.
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Phase 7:

All that real property described as Phase 7, consisting of Building 20, Units
102, 104 through 111, 113, 201 through 214, and 302 through 313, inclusive, Garage
Units 102G, 113G, 201G, 203G, 212G, 214G, A through F and H through K,
inclusive, and Phase 7 Common Element, as shown on the Final Map of Vistafia
Condominiums- Unit 1 recorded on October 8, 1998, in Book 86, Page 50 of Plats,
in the Office of the County Recorder of Clark County, Nevada, as amended by that
Certificate of Amendment recorded November 18, 1998 in Book 981118 as
Instrument 02152 in the Office of the County Recorder, Clark County, Nevada.

Phases § - 20:

THAT PORTION OF THE SOUTHEAST QUARTER (SE%) OF THE SOUTHEAST QUARTER

(SE%) OF SECTION 5, TOWNSHIP 22 SOUTH, RANGE 60 EAST, M.D.M., CLARK COUNTY,
NEVADA DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER (SE%)
OF THE SOUTHEAST QUARTER (SE%) OF SAID SECTION 5, SAID POINT BEING THE
CENTERLINE INTERSECTION OF ARBY AVENUE AND DURANGO DRIVE; THENCE
SOUTHERLY ALONG THE EAST LINE OF SAID SOUTHEAST QUARTER (SE¥) AND THE
CENTERLINE OF DURANGO DRIVE, SOUTH 01°02'50” EAST, 54.59 FEET; THENCE
DEPARTING SAID LINES, SOUTH '88°57°10"” WEST, 50.00 FEET TO A POINT ON THE

WESTERLY RIGHT-OF-WAY LINE OF DURANGO DRIVE AND THE POINT OF
BEGINNING.

THENCEFROM SAID POINT OF BEGINNING, ALONG SAID WESTERLY RIGHT-OF-WAY
LINE, SOUTH 01°02'50” EAST, 2.71 FEET; THENCE ALONG A TANGENT CURVE,
CONCAVE WESTERLY,HAVING A RADIUS OF 45.00 FEET AND A CENTRAL ANGLE OF
09°31°49”, FOR AN ARC LENGTH OF 7.48 FEET; THENCE SOUTH 08°40°58” WEST, 62.49
FEET; THENCE ALONG A TANGENT CURVE, CONCAVE SOUTHEASTERLY,HAVING A
RADIUS OF 55.00 FEET AND A CENTRAL ANGLE OF 09°43'47", FOR AN ARC LENGTH
OF 9.34 FEET; THENCE SOUTH 01°02’50” EAST, 91.92 FEET; THENCE SOUTH 06°33'24”
EAST, 119.22 FEET; THENCE ALONG A NON-TANGENT CURVE, CONCAVE WESTERLY,
HAVING A RADIAL BEARING AT THIS POINT OF NORTH 77°56°03” EAST, A RADIUS OF
30.00 FEET AND A CENTRAL ANGLE OF 11°01°07”, FOR AN ARC LENGTH OF 5.77;
THENCE SOUTH 01°02’50" EAST, 322.24 FEET; THENCE DEPARTING SAID WESTERLY
RIGHT-OF-WAY LINE, SOUTH 89°06’00™ WEST, 281.91 FEET; THENCE SOUTH 01°07°58"
EAST, 337.65 FEET; THENCE SOUTH 89°01°02” WEST, 331.40 FEET; THENCE SOUTH
01°13°06™ EAST, 278.13 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE
OF WARM SPRINGS ROAD; THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY LINE,
SOUTH 88°56°03” WEST, 330.99 FEET; THENCE DEPARTING SAID NORTHERLY RIGHT-
OF-WAY LINE,NORTH 01°18’13"” WEST, 617.22 FEET; THENCE SOUTH 89°06°00" WEST,
301.91 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF RILEY STREET;
THENCEALONG SAIDEASTERLYRIGHT-OF-WAYLINE,NORTH01°23"19” WEST, 632.92
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FEET; THENCE DEPARTING SAID EASTERLY RIGHT-OF-WAY LINE, ALONG A
TANGENT CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 15.00 FEET
AND A CENTRAL ANGLE OF 90°39°11”, FOR AN ARC LENGTH OF 23.73 FEET TO A
POINT ON THE SOUTHERLY RIGHT-OF-WAYLINE OF ARBY AVENUE; THENCE ALONG
SAID SOUTHERLY RIGHT-OF-WAY LINE, NORTH 89°15°53” EAST, 1211.46 FEET;
THENCE DEPARTING SAID SOUTHERLY RIGHT-OF-WAY LINE, ALONG A TANGENT
CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 25.00 FEET AND A

CENTRAL ANGLE OF 89°41°18”, FOR AN ARC LENGTH OF 39.13 FEET TO THE POINT OF
- BEGINNING.

THE LAND DESCRIBEDHEREIN IS SHOWN ON THE “EXHIBIT TO ACCOMPANY LEGAL

DESCRIPTION” ATTACHED HERETO AND BY THIS REFERENCE MADE A PART
HEREOF.

BASIS OF BEARINGS:

THE BASIS OF BEARINGS OF THIS DESCRIPTION IS THE NORTH LINE OF THE
SOUTHEAST QUARTER (SE'4) OF THE SOUTHEAST QUARTER (SE%) OF SECTION 5,
TOWNSHIP22 SOUTH,RANGE 60 EAST,M.D.M.,CLARK COUNTY,NEVADA,AS SHOWN

ON THE MAP IN BOOK 86 OF. PLATS, PAGE 50, OFFICIAL RECORDS OF CLARK :
COUNTY, NEVADA, WHICH BEARS:'NORTH 89°15’53" EAST.
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EXHIBIT “C”

COMMON ELEMENTS
LEGAL DESCRIPTION

All that real property described as Phase 2, consisting of Phase 2 Common
Element, as shown on the Final Map of Vistafia Condominiums - Unit 1 recorded on
October 8, 1998, in Book 86, Page 50 of Plats, in the Office of the County Recorder
of Clark County, Nevada, as amended by that Certificate of Amendment recorded

November 18,1998 in Book 981118 as Instrument 02152 in the Office of the County
Recorder, Clark County, Nevada;

All that real property described as Phase 1 Common Element together with
Garage Units 102G, 113G, 201G, 203G, 212G, 214G, A through F and H through
K, inclusive, in Building 16, BUT EXCLUDING Units 102, 104 through 111, 113,
201 through 214, and 302 through 313, inclusive, in Building 16, as shown on the -
Final Map of Vistafia Condominiums- Unit 1 recorded on October 8, 1998, in Book -
86, Page 50 of Plats; in the Office of the County.Recorder of Clark County, Nevada, -
as amended by that Certificate of Amendment recorded November 18, 1998 in Book
981118 as Instrument. 02152 in:the Office of the County Recorder, Clark County,
Nevada; and. - ’ .

All that real property described as Phase 3.Common Element together with
Garage: Units 102G, 113G, 201G, 203G, 212G, 214G, A through F and H through ~
K, inclusive, in Building 18, BUT EXCLUDING Units 102, 104 through 111, 113,
201 through 214, and 302 through 313, inclusive, in Building 18, and as shown on
the Final Map of Vistafia Condominiums - Unit 1 recorded on October 8, 1998, in
Book 86, Page 50 of Plats, in the Office of the County Recorder of Clark County,
Nevada, as amended by that Certificate of Amendment recorded November 18, 1998

in Book 981118 as Instrument 02152 in the Office of the County Recorder, Clark
County, Nevada.
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EXHIBIT “D”
TABLE OF ALLOCATED INTERESTS
Unit Identification | Undivided Interest in | Liability for Vote in Affairs of
(Bldg/Unit) Common Elements | Common Expenses Association
16/102 723/65102 723/65102 1
16/104 847/65102 847/65102 1
16/105 900/65102 900/65102 1
16/106 954/65102 954/65102 1
16/107 923/65102 923/65102 1
16/108 923/65102 923/65102 1
16/109 954/65102 954/65102 1
16/110 885/65102 885/65102 1
16/111 847/65102 847/65102 1
16/113 723/65102 723/65102 1
16/201 796/65102 . 796/65102 1
16202 723/65102 723/65102 1
16/203 1263/65102 1263/65102 1
16/204 847/65102 847/65102 1
161205 900/65102 900/65102 1
161206 954/65102 954/65102 1
161207 923/65102 923/65102 1
16/208 923/65102 923/65102 1
161209 954/65102 1 954165102 1
16/210 900/65102 900/65102 1
161211 847/65102 847/65102 - "1
161212 1263/65102 1263/65102 1
16/213 723/65102 723/65102 1
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31214, 01056
Unit Identification | Undivided Interest in Liability for Vote in Affairs of
(Bldg/Unit) Common Elements Common Expenses | Association
161214 796/65102 796/65102 1
16/302 723165102 723/65102 1
16/303 1413/65102 1413/65102 1
16/304 847/65102 847/65102 1
16/305 670/65102 670/65102 1
16/306 954/65102 954/65102 1
16/307 923/65102 923/65102 |
16/308 923/65102 923/65102 1
16/309 954/65102 954/65102 1
16/310 670/65102 670/65102 .
16/311 847/65102. 847/65102 1
116312 1413/65102 1413/65102 1
16/313 723/65102 - 723/65102 1
18/102 723/65102 723/65102 1
18/104 847/65102 847/65102 1
18/105 885/65102 885/65102 1
18/106 954/65102 954/65102 1
18/107 923/65102 923/65102 1
18/108 923/65102 923/65102 1
18/109 954/65102 954/65102 1
18/110 900/65102 900/65102 1
18111 847/65102 847/65102 1
18/113 723/65102 723/65102 1
181201 796/65102 796/65102 1
18/202 723/65102 723/65102 1
18/203 1263/65102 1263/65102 1
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Unit Identification | Undivided Interest in Liability for Vote in Affairs of
(Bldg/Unit) Common Elements Common Expenses | Association
18/204 847/65102 847/65102 1
18/205 900/65102 900/65102 1
18/206 954/65102 954/65102 1
18/207 923/65102 923/65102 1
18/208 923/65102 923/65102 1
18/209 954/65102 954/65102 1
18210 900/65102 900/65102 1
18/211 847/65102 847/65102 1
18/212 1263/65102 1263/65102 1
187213 723/65102 723/65102 1
187214 796/65102 796/65102 1
18/302 723/65102 723/65102 1
18/303 1413/65102 - 1413/65102 1
18/304 847/65102 847/65102 1
18/305 670/65102 670/65102 1
18/306 954/65102 954/65102 - 1
18/307 923/65102 923/65102 1
18/308 923/65102 923/65102 1
18/309 954/65102 954/65102 1
18/310 670/65102 670/65102 1
18/311 847/65102 847/65102 1
18/312 1413/65102 1413/65102 1
18/313 723/65102 723/65102 1
CLARK COUNTY, NEV,
A e
UNITED TITLE OF NEVADA
12-03-98 15121  NEL 62
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AMENDED BYLAWS
OF
VISTANA CONDOMINIUM OWNERS ASSOCIATION

ARTICLE1
NAME AND LOCATION

: The name of the corporation is VISTANA CONDOMINIUM OWNERS ASSOCIATION, a
Nevada non-profit corporation formed under NRS Chapter 82. The principal office of the corporation
shall be located in the County of Clark, State of Nevada. The Association may have such other offices
as the Board of Directors may determiné or as the officers of the Association may require.

ARTICLE 2
DEFINITIONS

The definitions in the Declaration of Covenants, Conditions and Restrictions for Vistafia
Condominiums, as amended, supplemented or restated from time to time and recorded in the office of
the Recorder of Clark County, Nevada (collectively, the “Declaration™), will apply to these Bylaws,
and all capitalized terms used in these Bylaws without definition will have the same meanings as the
defined terms used in the Declaration, unless the context of these Bylaws clearly indicate otherwise.
Unless otherwise provided, references to “Articles” or “Sections” mean Articles or Sections of these
Bylaws.

5
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ARTICLE 3
MEMBERS

3.1  Qualifications.

(8)  Each Owner of a Unit (including Declaram if, and so long as, Declarant is the
Owner of one or more Units), by virtue of being such an Owner and for so long as he or she is such an
Owner, shall become a Member of the Association.

(b) No person shall exercise the rights or -privileges of membership in the
Association until satisfactory proof of ownership has been furnished to the Board of Directors. Proof
of ownership of a Unit may consist of a copy of a duly executed and acknowledged grant, bargain, sale
deed, or a title insurance policy showmg that person to be the Owner of a Unit, or such documentary or
other proof as the Board of Directors, in its discretion, shall deem to be satisfactory. The decision of
the Board of Directors as to qualification for membership shall be final and conclusive for all purposes.

32  Voting. This Association shall have 1 class of voting membership as set forth in the
Articles and in the Declaration.

ARTICLE 4 :
MEETINGS OF MEMBERS

4.1  Annual Meetings. The first annual meeting of Members shall be held within 9 months
after the close of escrow for the sale of the first Unit by Declarant, or within 45 days after close of -
escrow for the sale by Declarant of 51% of the Units, which ever shall first occur. . Subsequent annual
meetings of Members shall be held annually thereafter in the. month of October on a date and time
" specified by the Board of Directors. Should-any annual meeting day fall upon a legal holiday, then the
annual meeung of Members shall be held at the same time and place on the next day thereafier ensuing
which is not a legal holiday. The purpose of each Annual Meeting is the election of Directors, the
approval of the budget for the next fiscal year, any other matter mcluded within the notice for such
annual meetings £,

4.2  Special Meetlngs Special meetings of Members for any purpose or purposes may be
called by the President, a majority of the Board of Directors or upon receipt of a written request for a
speclal meetmg signed by Members representing at least 10% of the total voting power of the

* 43 Notices. For each meeting of the Members, written notice of annual, regular and special
meetings of the Association shall be given to the Members and, upon written request therefor, to all
Eligible Mortgagees either personally or by sending a copy of the notice through the mail or by
telecopy to the address of such Member or Eligible Mortgagee appearing on the books of the
Association or supplied in writing by such Member or Eligible Mortgagee to the Association for the
purpose of notice. If no address is supplied, notice shall be deemed to have been given if mailed to the
address of the Unit owned by a Member and any Eligible Mortgagee. Except as otherwise provided
below, notices shall be given not less than 10 days and not more than 60 days before each meeting.
Such notices shall speclfy the place, the date, the hour of the meeting, the purpose or purposes for
whxch the meeting is called, including an agenda for the meeting that complies with the Act, pipsE
j R B Notwithstanding the foregoing, notice of a
meetmg at which an assessment for a capltal mprovement or the commencement of a civil action
'eqmnng, under the Act, approval of the Members shall be given at least 21 days before the meeting.

44  Quorum. The presence in person or by proxy in accordance with the Documents of
10% of the voting power entitled to vote at any meeting shall constitute a quorum for the transaction of
6
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business. The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough voting power to
Jeave less than a quorum. In the event any meeting of Members cannot be held because a quorum is
not present, the Members present, either in person or by proxy in accordance with the Documents, may
adjourn the meeting to a time not less than 5 days nor more than 30 days from the time of the original
meeting date, at which meeting the quorum requirement shall be at least 5% of the voting power of the
membership of the Association; provided, however, that the only matters which may be voted upon at
any adjourned meeting actually attended, in person or by proxy in accordance with the Documents, by
Jess than 10% of the voting power of the membership of the Association, are matters of which notice
was duly given as required by the Act and these Bylaws.

4.5 Adjourned Meetings and Notice Thereof. Any membership meeting, annual or
special, whether or not a quorum is present may be adjourned from time to time by the vote of a
majority of the voting power present in person BERgprHaRaH accordance with the Documents, but in
the absence of a‘quorum no other business may at any such meeting. :

Unless a meeting is adjourned for more than 30 days, it shall not be necessary to give any notice
of an adjournment or of the business to be transacted at an adjourned meeting other than by an
announcement at the meeting at which such adjournment is taken of the time and place of the
adjourned meeting. When any membership meeting, either annual, regular or special, is adjourned for
more than 30 days, notice of the adjourned meeting shall be given as in the case of an original meeting.
If a time and place for the adjourned meeting is not announced at the: original meeting or if for any
reason a new date is fixed for the adjourned meeting after adjournment, notice of the time and place of,
or new date for, the adjourned meeting shall be given to Members in the manner prescribed in Section
. 4.3 hereof. - -

; 46 Record Date for Notice.' Only those Members and Eligible Mortgagees appearing, in

the official records of the Association.on thedate 45 days prior to'the scheduled date of any meeting of -

the Members required or permitted to be held under these Bylaws or the Declaration,.as record Owners
or Eligible Mortgagees, respectively, shall be entitled to notice of any such meeting. .

47 Proxies. Every Member entitled to attend, vote at or exercise consents with respect to
any meetirig of the Members may do so either in person, or by a representative, known as a proxy, duly
authorized by an instrument in writing; filed with the Secretary of the Association prior to the meeting
to which it is applicable, provided, however, that if the proxy is a Member, the proxy must be a
Member in Good Standing. A Member may give a proxy only to a Member of his/her immediate
family, his/her tenant who resides at the community or another Member who resides in the community.
A proxy terminates immediately after the conclusion of the meeting for which it was executed. A vote
may not be cast by proxy for the election of any Board Member. Any proxy may be revoked at any
time by actual notice to the Board of Directors or by attendance in person by such Member at the
meeting for which such proxy was given. A proxy is void if it is not dated; purports to be revocable
without notice; it does not designate the votes that must be cast on behalf of the Member who executed
the proxy: or the holder of the proxy does not disclose at the beginning of the meeting for which the

is executed the number of proxies pursuant to which he will be casting votes and the voti

instructions received for each proxy. Such powers of designation and revocation may be exercised by
the guardian of a Member’s estate or by his or her conservator, or in the case of a minor having no
guardian, by the parent entitled to his or her custody, or during the administration of a Member’s estate,
by his or her executor or administrator where the latier's interest in such property is subject to
administration in his or her estate. Any form of proxy or written ballot shall afford an opportunity
therein to specify a choice between approval and disapproval of each matter or group of related matters
intended, at the time the written ballot or proxy is distributed, to be acted upon at the meeting for which
the proxy or written ballot is solicited, and shall provide, subject to reasonable specified conditions,
7
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that where the person solicited specifies a choice with respect to any such matter, the vote shall be cast
in accordance with such specification.

48  Members in Good Standing. Notwithstanding any other provision contained in the
Documents, only those Members in Good Standing shall be entitled to vote, whether in person, by
proxy or ballot.

4.9  Place of Meetings. Meetings of the Members shall be held within Clark County,
Nevada, as the meeting place reasonably convenient to the Owners.

410 Membership Approval. [Except as otherwise provided in these Bylaws or the
Declaration, if there are any provisions in these Bylaws or the Declaration calling for membership
approval of action to be taken by the Association then such approval shall be by the prescribed
percentages of the voting power of the membership. )

4.11 Eligible Mortgagee and Eligible Insurer Representation. Each Eligible Mortgagee
and Eligible Insurer shall have the right to attend all membership meetings through a representative
designated in writing and delivered to the Board of Directors.

4.12 Waiver of Notice. The transactions of any meeting of Members, whether annual,
regular or special, however called and noticed, shall be as valid as though transacted at a meeting duly
held after regular call and notice if a quorum be present either in person or by proxy and if, either
before or after the meeting, each of the Members entitled to vote, not present in person or by proxy,
signs a written waiver of notice, or a consent to the holding of such meeting, or an approval of the
minutes thereof. All such waivers, consents or approvals'shall be filed with the corporate records or
made a part of the minutes of the meeting.

4.13 Method of Voting and Actions without Meeting.. The amending of goveming
documents or questions. (including advisory . questions) to be submitted to all or any part of the
- membership of the Association may be decided at a meeting (by voice or by ballot), by mail qr at

polling places designated by the Board of Directors. At least thirty (30) days before the ballot is
prepared for the election of the Board, notice shall be given to all Members of their eligibility to serve

as a Director. Any Member who is qualified and wants to serve on the Board shall have their name -
place on the ballot. Other than the election of a Director. votes may. be cast in person. by secret ballot -

or by proxy for any other issue. Votes cast for election of a Member of the Board must be counted in

ublic. The election of Member of the Board must be conducted by secret written ballot. The
association shall send a secret ballot and a return envelope to each Member. The Board of Directors
shall determine the method of voting by resolution and give notice thereof as provided in Section 4.3 of
these Bylaws. Without limiting the foregoing, except as limited by the laws of the State of Nevada (as
now ‘or hereafter in gffect), any action which may be taken by the vote of Members at an annual,
regular or special meeting, may be taken without a meeting.

414 Vote:Appurtenant to Unit. The right to vote may not be severed or separated from the
ownership of the Unit to which it is appurtenant, except that any Member may give a revocable proxy
in the manner described above, or may assign his or her right to vote to a lessee or tenant actually.
occupying his Unit or Eligible Mortgagee of the Unit concemned, for the term of the lease or Security
Interest, and any sale, transfer or conveyance of such Unit to a new Owner or Owners shall operate

automatically to transfer the appurtenant vote to the new Owner, subject to any assignment of the right
to vote to a lessee or Eligible Mortgagee as provided herein.

ARTICLE 5
BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

5.1 Number, Qualification and Initial Board . The affairs of the Association will be
managed by a Board of not less than 3 and no more than 5 Directors. Except as provided below

PRESIDENT
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regarding Directors appointed by Declarant during the Declarant Control Period, each Director must be
a Member. The number of Members of the Board of Directors will be three until such time as the
number is increased as provided in Section 5.3(a) or the number of Directors is changed by amendment

1o these Bylaws. Each Director must be familiar with the Governing Documents and the provisions of
the Act.

5.2 Directors During Declarant Control . During the Declarant Control Period the Board
of Directors will be selected by Declarant and will serve at the sole discretion of Declarant, subject,
however, to the provisions of Section 5.3 and NRS 116.31032 of the Act (providing for gradual
transition of control of the Board as Units are sold). The Directors selected by Declarant need not be
Members of the Association. ~ '

5.3  Election of Directors as Unit Sales Close . From time to time as sales of Units in the
Project proceed, Declarant will yield control of one or more seats on the Board of Directors as
necessary to comply with NRS 116.31032. Each time that Declarant is required to transfer control of a
Director’s position, a special meeting of the Members will be called for the purpose of electing a new
Director to take the place of the Director designated by Declarant as resigning. Pursuant to the
foregoing: .

(a)  After Sales of 25% of Units. Not later than 60 days after conveyance of 25% of
the Units to Members other than Declarant, or whenever the Declarant earlier determines, the Board of
Directors shall be increased to 5 Directors and Members other than Declarant shal] elect 1 Director.
The remaining 4 Directors shall be appointees of the Declarant. The new Director elected by the
Members pursuant to this Section 5.3(a) shall not be subject to removal by the Declarant acting alone
and shall be elected for a term of 2 years from the next occurring annual meeting. If the term of a
Director elected pursuant to this provision expires prior to the expiration of the Declarant Control
[Period, a successor shall be elected by Members other than Declarant for a 2 year term.

(b)  After Sales of 50% of Units. Not later than 60 days after conveyance of 33a%
of the Units to Members other than Declarant, or whenever Declarant earlier determines, Members
other than Declarant shall elect 1 new additional Director.- The remaining Directors shall consist of (i)
the 1 Director elected pursuant to Section 5.3(a), and (ii) the 3 Directors appointed by the Declarant.
The 1 new Director elected by the Members pursuant to this Section 5.3(b) shall not be subject to
removal by Declarant acting alone and shall be elected for a term of 2 years from the next occurring
annual meeting. If the term of the Director elected pursuant to this provision expires prior to the
expiration of the Declarant Control Period, a successor shall be elected by Members other than
Declarant for a 2 year term. _

()  Election of Directors after Declarant Control Period. Within 60 days after
termination of the Declarant Control Period, the Association shall call a special meeting at which the
Members shall elect 3 additional Directors who shall take the positions of the Directors appointed by
the Declarant. . The 3 Directors elected by the Members pursuant to this Section 5.3(c) shall not be
subject to removal by the Declarant acting alone and shall serve for initial terms to be established by
the Board of Directors so as to provide for the future election of Directors at annual meetings on
alternating years (that is, 2 Directors to be elected every 2 years with the remaining 3 Directors to be
elected on altemating years).

S4  Term of Office of Directors After Declarant Control Period . At the expiration of
the initial terms of office of each Member of the Board of Directors provided in Section 5.3, and at -
each annual meeting thereafter, a successor shall be elected to serve for a term of two years. The
Directors elected by the Members shall hold office until their respective successors have been elected.
Directors may be elected to serve any number of consecutive terms. A Director may be elected to
succeed him/herself, ,

5.5  No Cumulative Voting . No Member shall have the right to cumulate his or her votes.

: 9

PRESIDENT



Revised 08/23/01

5.6  Voting Procedures Generally. At the election of Director by vote of the Members, the
Members may cast as many votes as they are entitled to exercise under the provisions of Section 5.5
above. :

57  Nomination of Directors . Ninety (90) days prior to the annual meeting, the Board of
Directors shall send Director candidate applications to all Members. Any Member in Good Standing
who completes the candidate application form and submits it to the designated return address within
thirty (30) days after the notice has been sent, shall be placed on the written ballot which shall be
mailed to all Members, listing all of the candidates. In addition, each Member shall receive a summary
of each candidates qualifi as submitted on th lication form. Write-in votes shall
be considered voidNGIINARONSS P

5.8 Compensation. No Director
Association. However, any Director may be reimbursed for actual expenses incurred in the
performance of his or her duties as a Director. : ’

.....

. ARTICLE 6
BOARD OF DIRECTORS: REMOVAL AND VACANCIES

6.1 Removal of Directors . Any Director other than one appointed by Declarant may be
removed, with or without cause, at any regular or special meeting of the Members by 67% of the votes
of the Members entitled to vote for election of that Director. A successor to any Director removed may
be elected at such meeting to fill the vacancy created by removal of the Director. A Director whose
removal is proposed by the Members will be given notice of the proposed removal at least 10 days
prior to the date of such meeting and will be given an opportunity to be heard at such meeting. Any
Director elected by the Members who has three consecutive unexcused absences from Board meetings
or who is not a Member in Good Standing may be removed by a majority of the Directors present at a
regular or special meeting at which a quorum is present. ‘

6.2 Vacancies. - .

(a) During Declarant Control Period. During the Declarant Control Period, if a
Director appointed by Declarant dies, becomes disabled or resigns, Declarant will appoint a new
Director to serve the balance of the term of the resigning, disabled or deceased Director; and if a
Director elected by the Members dies, becomes disabled or resigns, the remaining Directors will within
60 days of the vacancy appoint a new Director from among the Members other than Declarant to serve
the remainder of the term of the resigning, disabled or deceased Director representing Members other
than Declarant.

()  Following Period of Declarant's Control. Afler the expiration or termination
of the Declarant Control Period, any vacancy occurring on the Board will be filled within 60 days of
the vacancy by the affirmative vote of a majority of the remaining Directors, though less than a quorum
of the Board of Directors. The term of the Director so elected will be coincident with the term of the
replaced Director. If the Board fails to appoint a new Director within 60 days of the vacancy, the

President or acting President shall call for a special meeting of the Members for the purpose of electing
anew Director to fill the vacancy.

10
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ARTICLE 7
MEETINGS OF DIRECTORS

7.1 Regular Meetmgs.

annual organizational meeting, the Board of Directors shall adopt a schedule of regular meetings, at
such time and place as may be fixed from time to time by resolution of the Board of Directors, but such
meetings will be held no less frequently than once every ninety (90) days.

review the current reconciliation of the operating and reserve accounts, the actual income and expenses
or_the operating and reserve accounts and compare them to the current vearly bud the latest
account statements prepared by the ﬁnancnal 1nst1tuuons (bank accounts. etc.) on at least a quarterly

3 Notice. Notice of Board meetings shall be given at least ten (10) days in advance of the
meeting excgpt in the case of an emergency. The notice is to be sent by first class mail to each M@ber

sted in prominent place or places within the community. The word, “emergency” means
occurrence or combination of occurrences that could not have been reasonably foreseen, or affects the
health. welfare and safety of the Members of the association or requires the immediate attention of and
possible action by the Board and or makes it impossible to comply with the standard ten (10) day notice
requirement for a meeting. Emergency items can be discussed first on the Board’s agenda.

74. Quorum. A majority of the authorized number of Directors shall be necessary to
constitute a quorum for the transaction of business, except to adjourn as hereinafter provided. Every
act or decision done or made by a majority of the Directors present at a meeting duly held at which a
quorum is present will be regarded as the act of the Board of Directors. Proxies are not valid at any
Board meeting.

75  Adjournment. A quorum of the Directors may adjourn any Directors' meeting to meet
again at a stated time and hour; provided, however, that in the dbsence of a quorum, a majority of
Directors present at the Directors' meeting, either regular or special, may adjourn from time to time
until the time fixed for the next regular meeting of the Board of Directors.

7.6  Meeting Place. All regular and special meetings of the Board of Directors shall be held
within Clark County, Nevada in a location established by the Board of Directors.

7.1  Waiver of Notice. Attendance of a Director or, if applicable, a Member at any meeting
will constitute a waiver of notice of such meeting, except when a Director or, if applicable a Member,
attends a meeting for the express purpose of objecting to the transaction of any business because the
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meeting is not lawfully called or convened. Before, at, or afier any meeting of the Board of Directors,
any Director or, if applicable, any Member, may waive in writing notice of such meeting, and such
waiver will be deemed equivalent to the giving of such notice. Neither the business to be transacted at,
nor the purpose of, any regular or special meeting of the Board of Directors need be specified in the
waiver of notice of such meeting.

28  Action Without Meeting. o R lIESHeTtent rer) L;fﬁ thy:thetACE the Directors wﬂl
.have the right to take any action which they could take at a meeting in the absence of a meeting by
obtaining the written consent of a majority of the Directors. If the vote of a different propomon of the
Directors is required for an action, then the different proportion of written consents is required. The
written consent must be filed with the minutes of the proceedings -of the Board of Directors. Any
action so approved will have the same effect as though taken at a meeting of the Directors. This

Section does not apply to any regular meeting of the Board of Directors reqmred by the Act.
7.9  Open Meetings; Executive Sessions. -

(8)  Subject to the provisions of Section 7.7 above and Section 7.9(b) below, all

meetmgs of the Board of Dnrectors shall be open to all Members

ember raises an jssue is not o,

as an emergency. If the Board wishes to act on the issue. it must be placed on the agenda for the next "

scheduled Board meeting.

(b) Any meeting of the Board of Du’ectors may be ad_]ourned and the Board of
Directors may reconvene in executive session, FGdig, % owem .

Members, to discuss matters of a sensitive nature, such as pending or threatened lmgatxon pelsonnel
' matters, alleged violations of the Governing Documents, etc. The Board may meet in executive session
to discuss the failure of a Member to pay his/her assessments. In addition, a Member may request in
writing to have his hearing be held of an alleged violation at an open meeting, At that time, the
Member may attend the hearing and testify concerning the alleged violation. The Board has the right to
exclude the Member from any other portions of the executive session. including, without limitation the
deliberations of the Executive Board. Any matters discussed in executive session shall be confidential
and must be generally noted in the minutes of the meeting of the Board of Directors. No Director may
verbally disclose any of the actions taken against any Member in executive session; prowded however,
that each Member against whom action is taken by the Board of Directors in executive session must be
given written notice of such action. In addition, the Board of Directors shall maintain minutes of any
decision in executive session of violations of the Documents alleged to have been committed by a
‘Member and, upon the request of the Member who was the subject of the decision, provide a copy of

those minutes which specifically pertain to them and only them to such Member or to such Member’s
designated representative.

7.10 Telephonic Meetings. Unless otherwise restricted by the Documents or the Act,
Directors or Members of any committee designated by the Board of Directors, may participate in a
meeting of the Board of Directors or committee by means of a conference telephone network or a
similar communications method by which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant to this Section 7.10 constitutes presence in person at such meeting.
Each person participating in the meeting shall sign the minutes thereof. The minutes may be signed in
counterparts,
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ARTICLE 8
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

8.1  Powers. The Board of Directors may act in all instances on behalf of the Association,
except as provided in the Declaration, these Bylaws or the Act. The Board of Directors shall have,
subject to the limitations contained in the Declaration and the Act, the powers and duties necessary for
the administration of the affairs of the Association, which include but are not limited to the following
powers and duties:

(a)  Adopt and amend the Rules;

(b) Recommend amendments to these Bylaws and the Declaration for approval by

(c) REtommiens budgets for revenues, expenditures and reserves;
(d) - Collect assessments for Common Expenses from Owners;

(e)  Hire and discharge Managers;

()  Hire and discharge employees, independent contractors and agents;

(g) Institute, defend or intervene in litigation or administrative proceedings in the
Association's name, on behalf of the Association or two or more Owners on matters affecting the
Property;

the Members;

(h)  Make contracts and incur liabilities so long as all contracts be for a period of
time not more than 1 year, or otherwise provide for the Association's right to terminate not less than
every 30 days;

(i)  Regulate the use, maintenance, repair, replacement and modification of Common
Elements; : . .

() Cause additional improvements to be made as.a part of the Common Elements;

(k)  Acquire, hold, encumber and convey, in the Association's name, any right, title

.or interest to real estate or personal property, but:Common Elements may be conveyed or subjected to a
security interest only pursuant to NRS 116.3112;

(@)  Grant easements for any period of time, including permanent easements, and
grant leases, licenses and concessions through or over the Common Elements;

(m) Impose and receive a payment, fee or charge for services provided to Owners
and for the use, rental or operation of the Common Elements;

() Impose a reasonable charge for late payment of assessments and, subject to
Section 8.4, levy a reasonable fine for a violation of the Declaration, Bylaws and Rules of the
Association;

(o) Impose a reasonable charge for the preparation and recording of amendments to
the Declaration, resale certificates required by NRS 116.4109 and statements of unpaid assessments;

(p) Provide for the indemnification of the Association's officers and Board of
Directors and maintain Directors' and officers' liability insurance; B

()  Assign the Association's right to future income, including the right to receive
Common Expense assessments; )

()  Exercise any other powers conferred by the Declaration or Bylaws;

(s)  Exercise any other power that may be exercised in the State of Nevada by legal
entities of the same type as the Association;

® Exercise any other power necessary and proper for the governance and operation
of the Association;

(w)  Direct the removal of vehicles improperly parked within the Project, pursuant to
NRS 487.038;
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(v}  Enter into subsidy agreements or other similar agreements with the Declarant

Wwhereby regular assessments otherwise payable by the Declarant on Units owned by the Declarant are

- suspended in exchange for the payment by the Declarant of shortfalls in the Association’s operating

expenses, the provision of maintenance of the Common Elements and/or the performance of other
services which are Common Expenses of the Association; :

(w) By resolution, establish committees of Directors, permanent and standing, to
make recommendations to the Board of Directors in connection with any of the above functions; and
(x) By resolution, delegate the functions listed above in (d) 10 a Manager under
specifically delegated administrative standards as designated in such resolution.
8.2  Duties. It shall be the duty of the Board of Directors to:

G

(1)  cause to be kept SdSTAmIINE] a complete record of all its acts and corporate
affairs, the records to include but not be limited to Bl Tl eopIee Rl S S e
membership register,
Directors
Stateme

Board

5y

FoLdpE 1dic
(b)  supervise all officers, agents and employees of the Association, and to see that
their duties are properly performed;
(¢)  as more fully provided in the Declaration, to:
(1) fix the amount of the annual assessment against each Unit;
(2)  send written notice of each assessment to every Owner subject thereto;
and
(3)  foreclose the lien against a Unit for which assessments are not paid or
bring an action at law against the Owner personally obligated to pay the same.
(d). fumnish or cause an appropriate officer or officers to furnish, upon demand by
- any person, a certificate-signed by an officer of the Association setting:forth whether the assessments
on a specified Unit have been paid.. A properly:executed certificate of the Association as to the status
of assessments on a Unit is binding upon the ‘Association as of the date of its issuance;
(¢) procure and maintain the liability and other insurance required by the
Declaration with respect to property owned by the Association or otherwise subject to the Declaration;
()  cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate;
(g causeth

[

e Common Elements to be maintained as provided in the Declaration;
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X ;
Make available to any prospective purchaser of a Unit, any Owner of a Unit, any
Eligible Mortgagee, and the Eligible Insurer, current copies of the Declaration, the Articles, these
Bylaws, the Rules and all other books, records and financial statements of the Association. The right to
inspect records does not include minutes from any executive sessions of the Board of Directors to the -
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extent provided under the Act. “Available” as used in the paragraph shall at least mean available for
inspection upon request during normal business hours or under other reasonable circumstances. Any
reasonable costs incurred by the Association to retrieve records from storage, research any information,
photocopy records or utilize staff time from the Manager shall be paid by the person requesting the
records, information or copies.

8.3  Restrictions on Powers of Board of Directors.

(3)  In addition to any restrictions contained in the Declaration, the Association shall

be prohibited from taking any of the following actions without the vote or written assent of a Majority
of the Members:

(1)  Paying compensation to Directors or to officers of the Association for
services performed in the conduct of the Association's business; provided, however, that the Board of
Directors may cause a Director or officer to be reimbursed for expenses incurred in carrying on the
business of thé Association.

(2)  Filling a vacancy on the Board of Directors created by the removal of a
Director.

(3)  Incurmring aggregate expenditures payable by the Association for capital
improvements to the Common Elements in any fiscal year in excess of 10% of the budgeted gross
expenses of the Association for that fiscal year.

(4)  Selling any property of the Association.

(b)  The Association shall be prohibited from taking any of the following actions
without the vote or written assent of 2/3 of the total voting power of the Members of the Association:

[T

pers . property owned by the

: _ ‘otmg any or all of the:real or
Association as security for money borrowed-or debts incurred.”

(c) If a civil action is commenced pursuant ‘to the health, safety and welfare

the Board after making a good faith effort can not obtain the required vote or agreement to commence
ify the civil action. the Board : T — ;

reason only. . oo :

(1)__. At least ten (10) days before the Association commences or seeks to

ratify the commencement of a civil action, the Board shall provide a written statement to all Members
that includes a reasonable estimate of the costs of the civil action, including reasonable attomey’s fees:
an explanation of the potential benefits of the civil action and the potential adverse consequences if the
Board does not com' ence the action or if the outcome of the dction is not favorable to the association;
and to provide all digclosures that are required to be made upon the sale of the property.

(2) _ No person other than a Member may request the dismissal of a civil
action commenced by the association on the grounds that the association failed to comply with the vote

requirement. This only applies to those cjvil actions which involve health. safety and welfare,

Notwithstanding the foregoing, for so long a3 there is any Unit for which this Association is
obligated to provide management, maintenance, preservation .or control, then, without the approval of
100% of the Members, this Association or any person acting on its behalf shall not transfer all or
substantially all of its assets or file a certificate of dissolution.

. 84  Hearing Procedure. The Board of Directors shall not impose a fine, suspend voting, or
infringe upon any other rights of a Member or other occupant for violations of the Documents unless
and until the folowing procedure is followed:

i (®  Rules. In the case of an alleged violation of the Rules, the Person alleged to have
violated the Rules must have been given written notice of the applicable Rule at least 30 days prior to
. 16
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the date of the alleged violation. Notice will be deemed to have been given 3 days after deposit of the
Rules in the mail, postage prepaid, addressed to the Unit. The Owner of a Unit is responsible for
providing notice of the Rules to that Owner’s tenants, guests and contractors, and, for purposes of this
Section, notice to an Owner shall be deemed to be notice to that Owner’s tenants, guests or contractors.

(b) Demand. Written demand to cease and desist from an alleged violation must be
served upon the alleged violator specifying:

(1)  the alleged violation;

(2) the action required to abate the violation; and

(3) the time period, not less than 10 days, during which the violation may be
abated without further sanction if such violation is a continuing one, or a statement that any further
violation of the same rule may result in the imposition of a sanction after notice and hearing if the
violation is not continuing.

() Notice. Atany time within 12 months of such demand, if the violation continues
past the period allowed in the demand for abatement without penalty or if the same rule is subsequently
violated, the Board of Directors or its authorized representative shall serve the violator with written
notice of a hearing to be held by the Board of Directors or an authorized committee thereof in executive

session. The notice shall contain:

(1) the nature of the alleged violation;

(2) the time and place of the hearing, which time shall not be less than 10
days from the giving of the notice;

(3) an invitation to attend the hearing and produce any statement, evidence,
and witness on behalf of the Member or other Person alleged to have violated the Documents; and

(4)  the proposed sanction to be imposed.

(d)  Hearing.. The hearing shall be held in"executive session pursuant to this notice -
- affording the Member: or-other:-alleged- violator a reasonable “opportunity. to: be: heard; - db:

heard has been comphed with shall- be placed in the minutes of the meeting. Proof of notice shall be
deemed adequate if a copy of the notice, together with a statement of the date and manner of delivery,
is entered by the officer, Director, or agent who delivered such notice. The notice requirement shall be
deemed satisfied if the alleged violator appears at the meeting. The minutes of the meeting shall
contain a wntten statement of the results of the hearing and the sanction, if any, imposed.

e procedures set forth in Section 8.4 .will not be necessary in
order to impose any sanction or penalty for nonpayment of a delinquent assessment.

8.6 Fines. The amount of any fine imposed for a violation of the Documents and the
remedies for failure to pay such a fine shall be subject to any limitations imposed by the Act.

8.7 General. Committees to perform such tasks and to serve for such periods as may be
designated by the Board of Directors are hereby authorized. Such committees shall perform such
duties and have such powers as may be provided in the resolution. Each committee shall be composed
as required by law and shall operate in accordance with the terms of the resolution of the Board of

Directors designating the committee or with rules adopted by the Board of Directors.
: 88 Reserves. Asa of the adoption of the lar budget pursuant to Section 18.4 of
the Declaration, the Board of Directors shall include an amount which, in its reasonable business
17
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iudement. will establish and maintain an adequate reserve fund for the replacement of im rovements to
the Common Elements and those Limited Common Elements that it is obligated to maintain. based
.upon the Project's age. remaining life and the quantitv and replacement cost of major Common Element

(3

improvements. Once everv five (5) vears a professional reserve studv must be performed bv a
specialized company that provides this service.

ARTICLE 9
OFFICERS AND THEIR DUTIES

9.1  Enumeration of Offices. The officers of the Association shall be a President and a
Vice President who shall at all times be Directors, a Secretary, and a Treasurer and such other officers
as the Board of Directors may from time to time by resolution create.

92  Election of Officers. The election of officers shall take place at the first organizational
meeting of the Board of Directors and thereafter at the regular meeting of the Board of Directors which
follows each annual meeting of the Members.

93 Term. The officers of the Association shall be elected annually by the Board of
Directors and each shall hold office for 1 year unless he or she shall sooner resign, or shall be removed,
or otherwise disqualified to serve. '

9.4  Special Appointments. The Board of Directors may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board of Directors may, from time 1o time, determine.

9.5  Removal and Resignation. Any officer may be removed either with or without cause,
by a majority of the Directors at the time in office, at any regular or special meeting of the Board of
Directors. o g

Any officer may resign at any time by giving written notice to the Board of Directors, the -
President or the Secretary. . Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective. . ,

9.6 Vacancies. A vacancy in any office may be filled by appointment by the Board of
Directors. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he or she replaces. _

9.7 Multiple Offices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the
case of special officeg created pursuant to Section 9.4 hereof.

9.8 Duties. The duties of the officers are as follows:

(a) . President. The President shall be the chief executive officer of the Association,
and, subject to the control of the Board of Directors, have general supervision, direction and control of
the business and officers of the Association. He shall preside at all meetings of all of the Members and
at all meetings of the Board of Directors. He shall have the general powers and duties of management
usually vested in the office of president of a corporation, and shall have such other powers and duties
as may be prescribed by the Board of Directors or by these Bylaws. The President shall sign all leases,
mortgages, deeds and other written instruments and shall co-sign all checks and promissory notes of the
Association (subject to Section 17.2 hereof). The President shall see that orders and resolutions of the
Board of Directors are carried out.

(b) ~ Vice-President. The Vice-President shall act in the place of the President in the

event of his absénce and shall exercise and discharge such other duties as may be required of him by
the Board of Directors.
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()  Secretary. The Secretary shall be responsible for recording the votes and
keepmg the minutes of all meetings and proceedings of the Board of Directors and of the Members;
teeping the corporate seal of the Association and affixing it on all papers requmng the seal; serving
notice of meetings of the Board of Directors and of the Members; keeping appropriate current records
showing the Members of the Association together with their addresses, and shall perform such other
duties as may required by the Board of Directors.

(d) Treasurer. The Treasurer shall be the chief financial officer of the Association
and shall be responsible for the following duties: receiving and depositing in appropriate bank accounts
all monies of the Association and disbursing such funds as directed by resolution of the Board of
Directors; signing all checks and promissory notes of the Association (subject to Section 17.2 hereof);
keeping proper books of account; causing an annual financial review of the Association books to be
made by a certified public accountant at the completion of each fiscal year; and preparing the annual
budget and a statement of income and expenditures required by these Bylaws.

ARTICLE 10
BOOKS AND RECORDS

the membership reglster,
books of account, to mclude the financial statements. budgets. the reserve studies, and minutes of
meetings of the Members, the Board of Dxrectors and of commmees of the Board of Directors, shall be
kept at the office of the Association,” 3 = 2% or at such other place within the
Property as- the Board of Directors shall prescribe and shall be made available for inspection and
~ copying by any Member of the Association, or by his duly-appointed represeﬂtahve and by all Eligible

‘Mortgagees, at any reasonable time and for-a purpose reasonably related to his interest as a Member or
as a Eligible Mortgagee, whatever the-case may be. The Board.of Difectors shall establish reasonable
rules with respect to: -

.(a)  notice to be given to the custodian of the records by the Member desiring to
make the inspection;

(b)  hours and days of the week during regular working hours of the Association
when such an inspection may be made;

(c)  payment of the cost of reproducing copies of documents requested by a Member;

(d) __ the Board is not required to produce the personnel records of Association
employees or records relating to another Member; and

(¢) __if the Board refuses to allow a Member to review the records, the Ombudsman
may review the records on behalf of the Member upon written request. The Board shall provide a copy
of any records according to these sections of the law to a Member or the Ombudsman within fourteen
(14) days after receiving a written request for them. The Board may charge a fee not to exceed twenty-
five (25) cents per page. If the Board refuses to allow the Ombudsman access, the Ombudsman may

reguest the issuance of a subpoena.
10.2 Inspection by Directors. Every Director shall have the absolute right at any reasonable
time to inspect all books, records and documents of the Association and the physical properties owned

or controlled by the Association. The right of inspection by a Director shall include the right, at'his
expense, to make extracts and copies of documents.
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Declaration and subject to the Rules adopted by the Board of Directors, each Member, his immediate
family, guests and tenants shall have the right to use and enjoy the Common Elements.

132 Suspension of Member Rights. The membership rights and privileges, together with
the voting rights of any Member may be suspended by the Board of Directors, in accordance with the
procedures described in Section 8.4 hereof:

(8)  Infractions. For a period not to exceed thirty (30) days for any infraction of the
provisions of the Declaration or the Rules.

(b)  Failure to Pay Assessments. For any period of time during which the assessment
on that Member's Unit remains unpaid, provided that neither the membership rights and privileges nor
the voting rights of the Declarant may be suspended during the period in which the Declarant is not
paying assessments, but is exercising its rights under the Declaration to control the Association or to
improve, maintain, operate and repair the Common Elements.

()  Limitation. Notwithstanding the foregoing, no such suspension shall affect the
rights of that Member to access to his or her Unit.

' 133 Penalties. Reasonable monetary penalties may be adopted by the Association provided

the adoption of such penalties is approved by the Board of Directors subject to any applicable
limitations contained in

ARTICLE 14
RESIDENT AGENT

The Association shall have a Resident Agent, who shall be chosen by the Board of Directors to
hold office until his or her successor is chosen and qualifies. The resident agent may be either an
individual or a corporation;-located :in the State of Nevada, ‘in charge of the Association's principal
‘office. The resident agent shall, within ten-(10) days after acceptance of an appointment as such file a
certificate thereof in the office.of the Secretary of State.

James M. Rhodes, having-an office address of 4630 S. Arville, Suite B, Las Vegas, Nevada
89103, is hereby appointed the initial Resident Agent for the Association.

- ARTICLE 15
INDEMNIFICATION

To the extent permitted by law and consistent with the Articles, the Association will indemnify
every Member of the.Board of Directors, and every officer, committee member, employee and agent of
the Association and every person who serves at the request of the Association as a director, officer,
committee member,semployee, fiduciary or agent of any other foreign or domestic corporation or of
any partnership, joint venture, trust or other enterprise or employee benefit plan against liability
asserted against or incurred by such person in such capacity or arising out of that person's capacity as
such. The indemnification permitted under this Article will not extend, however, to any act or
omission occurring prior to the date of incorporation of the Association. :

In the event of a settlement, indemnification will be provided only in connection with such
matters covered by the settlement as to which the Association is advised by counsel that the person to
be indemnified has not been guilty of such actions or omissions in the performance of such person's
duties for the Association. The foregoing rights will not be exclusive of other rights to which such
member of the Board of Directors or officer or other person may be entitled. All liability, loss,
damage, cost and expense arising out of or in connection with the foregoing indemnification provisions
will be treated and handled by the Association as a Common Expense.
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ARTICLE 16
NONPROFIT CORPORATION

The Association is not organized for profit. Subject to the provisions of the Documents
permitting business dealings between the Declarant and the Association, no Member of the
Association, Member of the Board of Directors, or Person from whom the Association may receive any
property or funds will receive or will be lawfully entitled to receive any pecuniary profit from the
operations of the Association, and in no event will any part of the funds or assets of the Association be
paid as a dividend or be distributed to, or inure to the benefit of, any Member of the Board of Directors.

Notwithstanding the foregoing, (i) reasonable compensation may be paid to any Member or
Director acting as an agent or employee of the Association for services rendered in effecting one or .
more of the purposes of the Association, (ii) any Member or Director may, from time to time, be
reimbursed for his or her actual and reasonable expenses incurred in connection with the administration

of the affairs of the Association, and any Director may be reimbursed for actual expenses incurred in
the performance of his or her duties.

ARTICLE 17
MISCELLANEOUS

17.1 Fiscal Year. The fiscal year of the Association will begin on the first day of January

and end on the 31st day of December every year, except that the first fiscal year will begin on the date
of incorporation.

17.2. Checks, Draft, etc. [BtEEH

173 Amendments to Declaration, Contracts, Etc., How Executed. Amendments to the
Declaration must be prepared, executed, certified and recorded on behalf of the Association by the
President of the Association or any other officer of the Association designated for such purpose by the
Board. Furthermore, the Board by majority vote may, except as otherwise provided in these Bylaws,
authorize any officer or officers or agent or agents to enter into any contract or execute any other
instrument in the name and on behalf of the Association, and such authority may be general or confined
to specific instances; provided, however, that unless so authorized by the Board, no officer, agent or
employee shall have the authority to pledge the Association's credit or to render the Association liable
for any purpose or to any amount.

174 Construction. Unless the context otherwise requires, the masculine gender includes the
feminine and neuter, the singular number includes the plural and the plural includes the singular. The
captions herein are for purposes of reference only. -

' 175 Conflicts of Documents. In the case of any conflict between the Articles and these
Bylaws, the Articles will control; and in the case of any conflict between the Declaration and these
Bylaws, the Declaration will control. The general provisions of the Declaration regarding the
interpretation of that document shall, to the extent not inconsistent with these Bylaws, govem the
interpretation of these Bylaws. Without limiting the foregoing, these Bylaws are intended to comply
with the provisions of the Act and NRS Chapter 82, and to the extent any provision of this instrument
does not so comply, such provision shall be ineffective, without however, affecting the remaining
provxs:ons of these Bylaws. References to particular provisions of the Act or NRS Chapter 82 refer to
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- such sections as now or hereafter in effect. The provisions of the Act and NRS Chapter 82 shall be

- construed, as far as possible as being consistent with each other; if there is a conflict, however, between

any provision of the Act applicable to the Association or the Governing Documents and a provision of
NRS Chapter 82, the Act shall be deemed to prevail. ‘

17.6  Procedural Rules. The procedural rules applicable to meetings of the Members or the
Board of Directors shall be Robert’s Rules of Order.

17.7 Notices to Declarant. For ten (10) years from the recordation of the deed transferring
title of the last Unit owned by Declarant in the Project, a copy of all written notices required to be
given to any Member or Director, including but not limited to notices of all annual, regular and special
meetings of the membership or Board of Directors, shall be given to Declarant either personally or by
sending a copy of the notice through the mail or by telecopy to the address of Declarant appearing on
the books of the Association or supplied in writing by Declarant to the Association for the purpose of
notice. Such notice shall be given in the same manner and be of the same content as required to be
given to Members in accordance with the requirements contained in the Documents and as required by
the Act. Any representative of Declarant may attend any meeting at which a Member may attend. Any
amendment of this Section 17.7 shall require the prior written consent of Declarant.

CERTIFICATION
L, the undersigned, do hereby certify:

1. THAT I am the duly elected and acting President of Vistana Condominium Owners
Association, a Nevada nonprofit mutual benefit corporation; and-

2, THAT the foregoing Bylaws, comprising 23 pages, constitutes a chémge to the original
Bylaws of said corporation duly adopted by. written consent of the Board of Directors.

IN WITNESS WHEREOF, T'hereunto subscribe my name and affix the seal of said Corporation

this day of , 2001.
President

Attest:

’

Secretary ‘-

WHEN RECORDED MAIL TO: VISTANA H.O.A.
c/o HEL' REALTY & MANAGEMENT
P.0. BOX 7440
LAS VEGAS, NV 89125
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NAME

The name of this nonprofit corporation (hereinafier called the “ Association”) is VISTANA
CONDOMINIUM OWNERS ASSOCIATION, INC.

J
ORGANIZATIONAL AUTHORITY

This Association is organized pursuant to NRS Chapter 82 of the State of Nevada as a
ponprofit corporationand pursuant to NRS Chapter 116, the Nevada Uniform Common Interest
Ownership Act (as now or hercafter in effect, the “Act"), as an association.

@ ARTICLE Il
RESIDENT AGENT

The initial Resident Agent of the Association is James M. Rbodes, whose address is 4630
S. Arville. Suite B, Las Vegas, Nevada 89103.

ARTICLE IV
- PURPOSES

The purpose for which this Associatiop is formed is to provide for tbe management,
administration, maimtenance, preservation, and architectural control of Vistafia Condominiums,
a “common interest community” (as defined in the Act) Jocated in the County of Clark, State of
Nevada that is or will be subject to that certain Declaration of Covenants, Conditions and
Restrictions for Vistafia Condominiims recorded in the Official Records of the Clark County,
Nevada Recorder (now or hereafier in effect, the “Declaration”). Al capitalized terms not
otherwise defined herein shall bave the meaning set forth in the Declaration.

The Association shall have the powers, rights and privileges which a corporationorganized
under NRS Chapter 82 of the Statc of Nevada may now or hereafter exercise by law, and the
specific powers enumerated in NRS 116.3102, in addition to any other powet neccssary and
proper for the governance and operation of the Association. :

@ ARTICLEV
MEMBERSHIP

Every person or entity who is a record owner of a fec or undivided fee interest in any Unit
which is subject by covenants of record to assessment by the Association, including contract
buyers, shall be a Member of the Association. The foregoing is not intended to include persons
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or entities who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of any Unit.

ARTICLE VI
VOTING RIGHTS

The Association shall have 1 class of voting membership, Each Member will be entitled
to cast 1 vote for each Unit owned by the Member. When morc than one person holds an interest
in any Unit, all such persons shall be Members. The vote for such Unit shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast with respect to any
Unit. No Member shail be permitted to cumulate votes.

The Board of Directors shall have the power to establish qualifications, limitations or
restrictions on the voting rights of the Members pursuant to resolution. Without limiting the
foregoing the bylaws may provided that membership rights-and privileges, including the voting
rights of any Member, may be suspended by the Board of Directors for any period of time during
which a Member's assessments are unpaid and/or for a period of not more than 60 days during

a which a Member in violation of the Declaration, the Bylaws or the Rules. Neitber the
Membership rights and privileges of the Declarant (as defined in the Declaration), nor the voting
rights and privileges of the Declarant, bowever, may be suspended during a period in which the
Declarant is not paying some or all of its assessments because of an agreement with the
Association pursuant 1o which the Declarant maintains some or al) of the Association’s common

i elements or pays some or all of the Association’s expenses in lieu of the payment of assessments.

- Notwithstanding anything to the contrary contained herein, during the Declarant Control
Period (as defined in the Declaration) the Declarant shall bave the right to appoint and remove the
officers of the Association and the members of the Board of Directors, as permitied by the Act
and as further set forth in the Declaration.

ARTICLE VI
BOARD OF RIRECTORS

The affairs of this Association sball be managed by a Board of Directors, which shall
consist of not less than 3 nor more than 7 persons, as required by the bylaws. With the exception
of Directors appointed by the Declarant during the Declarant Control Period, each Director shall

_ be a Member.

The initial Board of Directors shall be 3, and the names and residences of those sclected

@ for the first year or vntil their successors have been elected and accepted office as members of the
Board of Directors of the Association and their addresses are:

James M. Rhodes
4630 S. Arville, Suite B
Las Vegas, Nevada 89103
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Robert M. Beville
4630 S. Arville, Suite B
Las Vegas, Nevada 89103

Robert W, Sweeny
4630 S. Arville, Suite B
Las Vegas, Nevada 89103

- ARTICLE VIl
DISSOIUTION OR TRANSFER OF ASSETS
So Jong as there is any Unit for which the Association is obligated to provide management,
maintenance, preservation or control, then, without the approval of 100% of the Members, the

Association or any person acting on its behalf shall pot transfer all or substantially all of its assets
or file a certificate of dissolution. '

Upon dissolution of the Association, other than incident to a merger or consolidation, the
net assets of the Association shall be distributed in accordance with the Declaration and the Act.

ARTICLE IX
AMENDMENTS

Amendments to these Articles of Incorporationshall require the consent (by vote or written
consent) of Members representing 67% or more of the voting power of the Members.

Notwithstanding the above or any other section of these Articles of Incorporation, the
percentage of the voting power of the Association necessary 1o amend a specific clause or
provision herein shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under that clause or provision.

Ammexation of real property in addition to the Annexable Property, mergers and
consolidations, mortgaging of Common Elements, dissolution and amendment of the Articles,
requires prior written approval of the VA and HUD during the Declarant Control Period to the
extent necessary to meet any VA or HUD requirements applicable to the Project.

ARTICLE X
DIRECTORS AND OFFICERS LIABILITY
AND
INDEMNIFICATION

No Director or officer shall have personal liability to the Association or its Members for
damages for breach of fiduciary duty as a Director or officer, except for acts or omissions which
involve intentjonal misconduct, fraud or a knowing violation of law. Any repeal or modification
of this Article shall be prospective only and shall not affect the limjtation of liability provided for
acts or omissions prior to repeal or modification. .
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Each Director and officer of the Association shall be entitled to indemnification for losses
or claims arising from service as a Director or officer, and the Association shall undertake all
costs of defense of any action to the full extent permitted by law and unless it is proven that the
Director's or officer’s conduct involved willful or wanton misfeasance or gross negligence.

. ARTICLE X1
DEFINITIONS

”~

All terms used herein that are defined in the Declaration shall have the same meanings in
these Articles of Incorporation as set out in the definitions of the Declaration.

N
INCORPORATOR

The name and address of the Incorporator of the Association is as follows:

Renee R. Reuther, Esg.
@ Jones Vargas
3773 Howard Hughes Parkway
Third Floor South
Las Vegas, Nevada 89109

IN WITNESS WHEREOF, for the purpose of forming the Association under the laws of

the State of Nevada, the undersigned consents to the incorporation of the Association and has
executed the Articles of Incorporation as of the 10th day of November, 1998.

R R D

Renee R. Reuther, Esq.

STATE OF NEVADA

COUNTY OF CLARK

PP

L
.

This instrument was aclmowlcdgéd bpfoi'e 1.1.1e on November 10, 1998, by Rence R.

Reuther. :
® Gt Setn___

1 Notary Public

JACQUELIN R. IERIEN
Notary Public - State of Nevada

RS "A'mhm Recorded n%m My commission cxpircs:%lfﬁ% lz; l qqq
"
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